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United Nations Development Programme
Country: Malaysia

PROJECT DOCUMENT

Developing and Implementing a National Access and Benefit Sharing Framework in

Proj itle: .
roject Title Malaysia

UNDP Strategic Plan Environment and Sustainable Development Primary Qutcome:BD-SP4: Strengthening the Policy
and Regulatory Framework for Mainstreaming Biodiversity {Component 2)
UNDP Strategic Plan Secondary Outcome: Mainstreaming environment and energy

Expected CP-Outcome(s): Quicome2: Strengthened institutional capacity in managing climate change, inciuding achieving
both the 2015 renewable energy target of 5.5% of total electricity generation mix and an enhanced national framework for
biodiversity management of the central forest spine in Peninsular Malaysia and the heart of Borneo

Expected CPAP Qutputi(s): Output 2.1: Policy and institutional framework on sustainable development, biodiversity
management, stakehelders coordination, communication plan and community livelihood in line with Global Aichi
biodiversity targets and other international obligations developed.

Executing Entity/{mplementing Partner:Ministry of Natural Resources and Environment (NRE)

Implementing Entity/Responsible Partners:Forest Research Institute of Malaysia (FRIM), Center of Excellence for
Biodiversity Law (CEBLAW), Sabah Biodiversity Centre (SaBC), Sarawak Biodiversity Centre (SBC)

Brief Description

Malaysia has a rich variety of tropical forests, wetlands and marine ecosystems, representing several Global 200 Ecoregions, and is
recognized as one of 17 mega-diverse countries in the world. Malaysia’s diverse indigenous peoples have developed and used over the
years extensive traditional knowledge associated with biological resources. Yet Malaysia’s natural resources face challenges from a wide
range of pressures that threaten its biodiversity and ecological stability, including the foss of genetic resources and associated traditional
knowledge. These biological resources offer huge potential for the development of the national biotechnology industry and to provide
sustainable benefits to the country including its indigenous and local communities that still depend on them.

The long term solution that this project will pursue is to enable the potential of Malaysia’s rich biodiversity and biological resources to
generate economic and social benefits to the nation and key stakeholders including indigenous and local communities, in the form of
business, employment, technology transfer and capacity building opportunities, through the discovery and development of new products
such as pharmaceuticals, nutraceuticals, agro-chemicals, etc. These new opporiunities will strengthen economic arguments and motivation
for the conservation and sustainable use of the biological resources — Malaysia’s globally significant tropical forests, wetlands and coral
reefs - that contain the genetic material and help prevent the loss of associated traditional knowledge due to the loss of biodiversity.

The following barriers constrain this long term solution: (1) absence of an operational national regulatory and institutional framework for
access and benefit sharing (ABS); (2) limited administrative and technical capacities for ABS implementation; and (3) lack of experience in
developing and implementing ABS agreemenis.

The Project’s Goal is to contribute to the conservation and sustainable use of globally significant biodiversity in Malaysia. The Project
Objective is fo strengthen the conservation and sustainable use of biological and genetic resources in Malaysia through developing the
national framework for the implementation of Access and Benefit Sharing under CBD.

While the baseline activities are substantial, the aforementioned barriers inhibit the realization of CBD’s global objective of ensuring ABS
and_contribution from use of biological resources for biodiversity conservation and for meeting the Aichi targets. This Project aims to
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remove these batriers and achieve the project objective through the implementation of three inter-connected components. Component 1
addresses the need for a national regulatory and institutional framework on ABS, including a financial mechanism to reinvest funds from
ABS agreements back into biodiversity conservation. The operationalization of this framework will be supported by the strengthening of
national institutional and stakeholder capacity in Component 2, including measures for the documentation and protection of traditional
knowledge; and through demonstration of pilot ABS agreements, Prior Informed Consent (PIC) processes and a PIC/community protocol
regarding ABS of indigenous and local communities” traditional knowledge in Component 3, which will provide experience and lessons
learned to inform refinement of the framework and implementation processes. The three components will result in the following project
outcomes:

Outcome 1: An operational national regulatory and institutional framework on ABS.
Outcome 2: Strengthened national institutional and stakeholder capacity for implementation of the national ABS framewaork.

Outcome 3: Best practice ABS processes (three) are demenstrated recognizing the principles of PIC and Mutually Agreed Terms {MAT)
including the fair and equitable sharing of benefits.

The GEF funding will secure global environmental benefits through enhanced national contribution towards the achievement of the three
objectives of the CBD (especially Objective 3 on ABS) and of the goals of its Strategic Plan. Specifically, the project will contribute towards
reduced rates of biodiversity loss in Malaysia through: increasing awareness of the existence, use and option values of biological resources
among key audiences; enabling greater economic benefits to the government and other stakeholders from genetic resources through the
biotechnology industry, thereby providing incentives for biodiversity conservation; providing communities that are holders of genetic
resources and associated traditional knowledge with livelihood options that result in economic benefits, thereby reducing pressures for
unsustainable use and conversion of ecosystems; contributing to national development strategies and economic growth, reducing poverty and
poverty-associated threats to ecosystem integrity; and contributing towards the maintenance of global ecosystem services, including avoided
greenhouse gas emissions resulting from forest conversion.

Programme Period: 48 Months Total resources required (total project funds)

$ 7,803,000
Atlas Award ID: 00074369 Total allocated resources (UNDP managed funds)
Project ID: 00086812
PIMS #: 5191 Regular (UNDP TRAC): $ 33,000

GEF: § 1,970,000

Start date: September 15, 2013 Other (partner managed rgesources)
End Date: September 14, 2017 * Government: § 3,800,000:

o NRE § 3,000,000

o FRIM § 828,000
Management Arrangements: NIM o SaBC $1,172,000
PAC Meeting Date: TBD o SBC §$ 800,000
DATUK DR RAHAMAT BIVI T.
Director General BT. YUSOFF
‘ Econom!c Planning Unit
Prime Minister's Department
Agreed by (Government):
Date/Month/Year
Agreed by (Executing Entity/Implementing Partner);
Date/Month/Year

Michelle Gyles-McDonnough

Agreed by (UNDP): Resident Representative

Date/Month/Year
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PART I: Situation Analysis

INTRODUCTION

1. Located in tropical South East Asia, Malaysia has a rich variety of tropical forests,
wetlands and marine ecosystems, 1epresent1ng several G200 Ecoregions' andis recognized as
one of 17 mega-diverse countries in the world”. Malaysia’s diversity of indigenous peoples
have long made use of these biological resourcesand have developed and used extensive
traditional knowledge about their uses including medicinal, nutritional and ornamental
purposes. Up to November 2012, more than 800 species of medicinal and aromatic plants had
been documented through consultation with indigenous peaples in Peninsular Malaysia, and
760 plants used in traditional knowledge (TK) had been documented in Sarawak. Yet
Malaysia’s natural resources face challenges from a wide range of pressures that threaten its
biodiversity and ecological stability. These pressures include competing land use for socio
economic development and have the potential toaffect the diversity and abundance of flora and
fauna, including species whose biological values are yet to be fully assessed and tapped.The
loss and degradation of biodiversity among others, also leads to the loss of associated TK,
which is area and tribe specific.

2. Malaysia’s rich biological heritage has- huge potential to be explored for new wealth
creation and to enhance the development of the nation in line with national policies on
biological diversity and biotechnology. At present, Malaysia does not have a national regulatory
framework on access and benefit-sharing (ABS), although the states of Sabah and Sarawak
have established related legal frameworks.Anational ABS regulatory framework is thus needed
to fulfil Malaysia’s legal obligation to fully implement CBD, create a standard ABS framework
for the whole of Malaysia; ensure that all bio-prospecting initiatives are legally carried out and
the benefits fairly and equitably shared; ensure that collaborations contribute towards national
capacity for biotechnology development; promote the recognition of TK associated with
biological resources; give value to biological resources and thus drive the need for conservation
and sustainable use; and enablethe indigenous andlocal communities (ILCs) who are custodians
of these resources and associated TK to receive benefits and alternative livelihood
opportunities.

3 The long term solution that this project pursues is to enable the potential of Malaysia’s
rich biodiversity and biological resources to generate economic benefits to the nation and key
stakeholders including ILCs, in the form of business, employment, technology transfer and
capacity building opportunities, through the discovery and development of new products such
as pharmaceuticals, nutraceuticals, agro-chemicals, etc. These new opportunities will strengthen
economic and social arguments and political motivation for the conservation and sustainable
use of biological resources — Malaysia’s globally significant tropical forests, wetlands and
marine ecosystems - that contain the genetic material. The project will focus on supporting and

"http:/fen.wikipedia.org/wiki/Global 200 Accessed 18 March 2013
Ihigpefrwww biodiversitva-z ora/areas/26 Accessed 18 March 2013




piloting the establishment of an operational national regulatory and institutional framework for
ABS in Malaysia, which is essential to support the development of a national bio-prospecting
industry.

CONTEXT AND GLOBAL SIGNIFICANCE
Biodiversity context

4. Malaysia belongs to the Sundaland biogeographical region which comprises the Malay
Peninsula and the Malay Archipelagic islands of Sumatra, Java, Borneo, and surrounding
smaller islands and has been identified as the Sundaland hotspot, a mega-biodiversity region
with a wide array of coastal, marine and terrestrial eco-systems. Sundaland is further divided
into eco-regions. The global significance of Malaysia’s biodiversity is reflected in the
representation of several G200 Ecoregions in East and West Malaysia, including tropical
lowland, mangrove, peat and montane forests, and marine ecoregions (Sulu-Sulawesi Marine
Eco- regxon and the Andaman Sea)® and in its recognition as one of 17 mega-diverse countries in
the world®. The flora of Malaysia is exceedingly rich and is conservatively estimated to contain
about 15,000 species of flowering plants, more than 2,000 species of ferns, 800 mosses and 700
fungi’. Many of these are found nowhere else in the world. In Peninsular Malaysia, for
example, well over 26% of the tree species aré endemic. Higher endemism is expected in the
herbaceous flora with some of the larger genera estimated to be endemic in more than 80% of
their species, Diversity is also high among the fauna, with about 306 species of wild mammals,
more than 742 species of birds, 567 species of reptiles, 242 species of amphibians, more than
449 species of freshwater fish and more than 150,000 species of invertebrates®. Marine
biodiversity in Malaysia is globally significant, with coral diversity and associated fish diversity
consisting of 221 and 298 species respectively, both representing 80 % of the total species
found in an equivalent area in the “Coral Triangle”, and other marine species of conservation
importance such as dolphins, turtles and dugong also occur.

5. Malaysia also has significant cultural diversity, comprising some 18 sub-ethnic orang asli
groups in Peninsular Malaysia, 3 major ethnic and 30 sub-ethnic communities in Sabah; and 30
ethnic communities in Sarawak. Up to November 2012, more than 800 species of medicinal and
aromatic plants has been documented through consultation with indigenous peoples in
Peninsular Malaysia and 760 plants used in traditional knowledge (TK) had been documented
through consultation with indigenous peoples in Sarawak.

Legal and Policy context

6. Malaysia’s rich biological heritage has huge potential to be explored for new wealth
creation and to enhance the development of the nation in line with the National Policy on
Biological Diversity (NPBD, 1998) and the National Blotechnology Policy (2005) and within the
wider framework of the New Economic Model (2010) and the 10% Malaysia Plan (2011-2013).

*http:/fen.wikipedia.org/wiki/Globa]_200 Accessed 18 March 2013

*htty:/www biodiversitya-z.org/areas/26 Accessed 18 March 2013
* Source: htip://www.nre.gov.my/English/Biodiversity/Pages/biodiversity, aspx Accessed 18 March 2013.

® Source: hitp://www.nre.gov. my/English/Biodiversity/Pages/biodiversity aspx Accessed 18§ March 2013.
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The Convention on Biological Diversity (CBD) gives the recognition that biological diversity is
the sovereign right of a nation opposed to the view that biological resources are the common
heritage of mankind. Thus nations have the full right over biological resources within their
boundaries and can regulate the access to these resources. One of the three objectives of the
CBD, as set out in its Article 1, is the "fair and equitable sharing of the benefits arising out of
the utilisation of genetic resources, including by appropriate access to genetic resources and by
appropriate transfer of relevant technologies, taking into account all rights over those resources
and to technologies, and by appropriate funding". Article 15 of the CBD provides the framework
relating to the rights and obligations regarding access to genetic resources and their subsequent
use, for which national governments are obliged to take legal, administrative or policy
implementing measures. ‘

7. In Malaysia’s case, the NPBD (1998) states that a review of national legislation should be
carried out to identify the areas where new legislation or enhancements are required to put into
effect the commitments under the CBD, including those required to implement codes of
practice for collectors, and to protect intellectual property rights (IPRs) and other ownership
rights. The NPBD also identifies the sustainable utilisation of biological diversity and the
equitable sharing of the benefits arising there from as a strategy for biodiversity conservation,
and proposes the undertaking of appropriate activities in bio-prospecting as a means by which
this can be done. The National Capacity Action Plan (2008) further establishes the need to build
capacity in ABS and TK. The implication is that there is a need for the establishment of a
regulatory framework for access to biological resources and benefit-sharing. The
implementation of national measures will also have to take into account other international
processes which are relevant to, and impact on, the development in this area.

8. At present, only Sabah and Sarawak have established a legal framework relating to access to
biological resources and ABS. Sarawak Biodiversity Ordinance was first enacted in 1997 and
revised in 2003 to address issues related to biodiversity including ABS and TK. Further, in
2004, Sarawak enacted the Sarawak Biodiversity Regulations to regulate access to biological
resources which are declared by Sarawak Biodiversity Council as protected resources and
knowledge supplied by natives. Sarawak is planning to revise these laws to include provisions
regulating benefit sharing and compliance.The Sabah Biodiversity Enactment was passed in
2000 which among others establishes the legal framework for ABS in Sabah. The Sabah
Biodiversity Centre (SaBC) is in the process of enforcing this enactment pending the adoption
of the subsidiary regulations to enable its full implementation.

9. Malaysia does not have a national regulatory framework on ABS but NRE has formulated a
draft ABS Bill (in process of consultation). In the absence of a regulatory framework, the
guideline to conduct research in Malaysia administrated by the Economic Planning Unit (EPU)
is used for foreign research purposes.

10. An ABS regulatory framework is thus neéeded to:

"The criteria for determining protected resources are plants with special medicinal, pharmaceutical, therapeutic, agricultural or nutritional values,
required for research by SBC and for conservation and preservation purposes.



o Fulfill Malaysia’s legal obligation to irnplement Article 15 and other relevant articles of
the CBD;

» Ensure all bio-prospecting initiatives are legally carried out with the prior informed
consent (PIC) of the authority in Malaysia. This will avoid biopiracy where biological
resources are taken without permission and developed for commercialisation {and at
times patented) and the country does not get anything in return. Without a legal
framework, a bio-prospector is NOT obliged to get consent from any authority and
materials can flow out easily from the country (although they are required to comply
with the EPU Guideline referred to earlier). Even if biopiracy is discovered, no
preventive, punitive or compensatory measures can be taken effectively without national
law;

¢ Ensure that an agreement is signed between the bio-prospector and the authority in
Malaysia so that benefits are fairly and equitably shared. These benefits may include not
only upfront fees for the bio-prospecting activity but also at every stage of the
development of the resource up to its commercialisation including transfer of
technology and non-monetary benefits prescribed under the CBD;

* Ensure that not only monetary benefits but also gains from joint collaborations to ensure
transfer of technology so as to build the needed capacity for national biotechnology
development;

* Promote the recognition of TK associated with the biological resources. This knowledge
also has to be not only protected but, when shared, fair and equitable benefits should
accrue as stipulated in Article 8(j) of the CBD and in the NPBD;

¢ Give value to our biological resources and thus drive the need for conservation and
sustainable use; and also help to ensure that local communities who are custodians of
these resources and the TK reap benefits and are provided with alternative livelihoods;

* Create a standard ABS framework for the whole of Malaysia (Sabah & Sarawak have
their own laws at present). This will also ensure a fair benefit-sharing regime throughout
Malaysia as all states share the same biodiversity.

[1. Malaysia’s legal framework on ABS does not intend to impede the development of
biotechnology, but to complement the biotechnology industry to ensure Malaysia reaps
maximum benefits from the country’s rich biological heritage by having a proper legal
instrument to regulate access and to spell out how benefits must be shared.

THREATS, ROOT CAUSES AND IMPACTS

12.In common with other South East Asian countries, Malaysia faces challenges from a wide
range of issues that threaten its biodiversity and ecological stability. Most directly, these
concern the competing land use for socio-economic development such as plantations, urban and
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industrial development, and water storage dams.Urban and industrial development contributes
to the degradation of ecosystems and biodiversity and at times cause pollution. Other factors
include fragmentation of forested landscapes by roads and other infrastructure, invasive alien
species, and climate change. Natural resources are subject to increasing pressures from rapid
social and economic change resulting from trade liberalization and participation in the global
economy. These developmental activities lead to increased demand of land use which
ultimately affects the biodiversity including rare, globally threatened and endemic species
whose biological values are yet to be fully assessed and tapped.

13. In the context of the present project, the degradation or loss of biodiversity also leads to the
loss of associated traditional knowledge, which is area and tribe specific, thus varying from
place to place, community to community and tribe to tribe. Therefore, the loss and degradation
of habitats, fauna and flora leads to the loss of knowledge held by particular tribal communities.
The convenience of modem medicine, easily available modem technology, increasing
connectivity with urban civilization, and the lack of awareness of the importance of TK among
communities also cumulatively contribute towards the progressive erosion of traditional
knowledge.

14. There is also a lack of information on the value and quantity of biological resources that can
be utilized for availing through ABS principles to derive monetary and non-monetary benefits.

15. The main root cause of biodiversity loss in Malaysia largely centerss on the lack of
economic value placed on biological resources and ecosystem services, and the lack of any
national accounting system that would allow such values to be considered in economic planning
processes. This includes actual and potential benefits from the exploration and exploitation of
biological {genetic) resources.

16. The unclear jurisdiction and lack of control over land resources by indigenous peoples
hinders the continuation of their traditional land management practices in the face of larger
economic interests, resulting in the degradation and loss of natural resources and biodiversity,
as well as the erosion of their customs and traditional knowledge.Also, the lack of access to
information and opportunity for civil society input to economic development and land use
planning processes constrains the transparent and accountable governance of natural resources
and biodiversity. .

17. The specific problem that this project will seek to address is the lack of a functioning
national legal, institutional and financial framework that will enable the equitable sharing of
benefits from the exploration and exploitation of biological resources and traditional knowledge
between the state (national and state governments), commercial interests, and the owners and
custodians of these resources and traditional knowledge.

LONG-TERM SOLUTION AND BARRIERS TO ACHIEVING THE SOLUTION

18. The long term solution that this project will pursue is to enable the potential of Malaysia’s
rich biodiversity and biological resources to generate economic benefits to the nation and key



stakeholders including ILCs, in the form of business, employment, technology transfer and
capacity building opportunities, through the discovery and development of new biochemical
products such as pharmaceuticals, nutraceuticals, agro-chemicals, etc. These new opportunities
will strengthen economic arguments and motivation for the conservation and sustainable use of
the biological resources — Malaysia’s globally significant tropical forests, wetlands and coral
reefs - that contain the genetic material. The project will focus on supporting and piloting the
establishment of an operational national regulatory and institutional framework for ABS in
Malaysia which is essential to support the development of a national bio-prospecting industry,
mncluding equitable participation in international bio-prospecting programmes and atiracting
international bio-prospecting companies to invest in Malaysia.

Barriers
The achievement of the above long term solution faces the following barriers:

19. Absence of operational national regulatory and institutional framework:Limited support
for the conservation and sustainable use of biological resources. There is currently lack of
understanding of the social and economic values of biological resources, including ecosystem
services such as climatc and water regulation, maintenance of soil fertility, coastal protection,
etc, as well as the potential value of biological resources through bio-prospecting activities.
Consequently, multiple benefits are not fully realized in the absence of economic valuation of
biodiversity. At present, there are insufficient levels of awareness regarding the value of
biodiversity and its genetic resources among decision- and policy-makers, and the constituents to
whom they respond, to ensure political support for assigning the levels of resources that are
required for its conservation. In the case of genetic resources, lack of awareness among
legislators of the purpose and provisions of ABS, as well as the potential economic benefits that
it would unlock for the country is a key constraint hindering passage of the ABS Bill.

20. Differences in Federal and State jurisdictions and positions regarding the management and
exploitation of biological resources also complicate their governance. The Malaysian Federal
Government carries responsibility for establishing and implementing national policies and laws,
and ensuring that the country’s international obligations arising from its participation in
international conventions such as CBD are effectively implemented. The States are accorded
with the jurisdiction under the Federal Constitution over their land and resources, and depend to
a large extent on their exploitation (e.g. mineral and timber resources) for State Government
income. Consequently, differences in interest often arise regarding the conservation and
sustainable management of biological resources and sharing of the benefits arising from  the
exploitation of natural resources. The East Malaysian States of Sabah and Sarawak further differ
in having more advanced State legislation on biodiversityand ABS related subjects, which would
need to be amended in order to ensure consistency with the proposed national ABS Bill.

21. Limited administrative and technical capacities for ABS implementation: Lack of capacity
has been identified as a key constraint for the introduction of a national ABS regime across a
wide range of stakeholders and at all levels — national, state, local / community and sectoral. The
National Capacity Self-Assessment (NCSA) and National Capacity Action Plan developed in

2008 (NCAP), identified capacity gaps and related actions relating to CBD implementation

concerning the policy and institutional framework; regulation and guidelines; federal and state
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cooperation; inter-agency coordination; knowledge and information management; incentives;
increasing the number of experts; research and development; and reporting framework and
mainstreaming. At the national level, there is little understanding of ABS issues among sectors
other than those directly involved in the conservation and development of biological resources,
and even then there is a need to ensure consistency in the vision and rationale behind ABS, given
the emergence of relevant initiatives on World Intellectual Property Rights (WIPO} and
agricultural / plant genetic resources linked to other global instruments (ITPGRFA).

22. At the state level, capacity for implementation of ABS varies between individual states, with
Sabah and Sarawak having dedicated responsible bodies, and Johor and Perak setting up their
own structures on biodiversity and biotechnology. In general, there is a significant need for
awareness raising, specific training and capacity building programmes for the related
government departments (potential Competent Authorities) to administer ABS regulations, such
as permitting arrangements in order to enable the efficient functioning and therefore profitability
and attractiveness of bio-exploration and testing initiatives.

23. Other government institutions also require training inputs to ensure that they have the
capacity to perform the roles of “checkpoints” as provided for in the Nagoya Protocol.
Checkpoints are one of the key components under the compliance measures established by the
Nagoya Protocol. To ensure an effective monitoring and tracking system, key checkpoints must
be strengthened. These checkpoints could include the intellectual property examination offices,
authorities involved in regulating products or giving marketing approval,research institutions
subject to public funding andentities publishing research results relating to the utilisation of
genetic resources.

24. At community level, there is lack of awareness among indigenous and local communities
about the potential and availability of biological resources and associated traditional knowledge
as a new source of wealth creation and alternative livelihood. The absence of such understanding
contributes towards the loss and degradation of bio-resources through unsustainable patterns of
land use, which also leads to the loss of associated traditional knowledge. The absence of useful
and uvser friendly promotional materials, guidelines and manuals on the value of bio-resources
and associated traditional knowledge and the ABS principles enshrined in the CBD in local
language is a barrier in this case. Translation of such materials into local languages is, therefore,
important for the wide use of these tools by the stakeholders, plus support from appropriate
training programmes is needed for the holistic success of this project.

25. Within the biotechnology industry, scientific researchers are among the key stakeholders that
will be directly affected by the ABS law when it comes into force. To ensure full participation
and compliance of the law by these resource users, awareness raising activities must be
conducted, targeting universities, research institutions and biotechnology companies. They must
be made aware of this new law, including their obligation to obtain pennits from CAs whenever
there is research or bio-prospecting and to obtain PIC from resource providers. Bio-prospectors
in particular must be informed of their obligation to share benefits equitably with the resource
providers, including possible technology transfer (non-monetary benefits).



26. Lack of experience in developing and implementing ABS agreements: While a number of
agreements are already in place for bio-prospecting partnership activities, these have not had to
comply with CBD / Nagoya Protocol provisions for PIC and mutually agreed terms (MAT) in
the absence of a national law to implement these provisions (only the state laws in Sabah and
Sarawak). Therefore, while such bio-prospecting is regulated, it may not necessarily take
account of the PIC, rights and needs of ILCs and other stakeholders, or include any requirement
for the equitable sharing of benefits. There is therefore a strong need for model examples of the
consultative processes involved in development of ABS agreements, including PIC and MAT.
Further, it is important that all players are able to understand the provisions and implications of
such agreements, the sometimes complex issues involved, and ability to negotiate future benefit
sharing in the event that commercial products are derived from the process.

STAKEHOLDER ANALYSIS

27.During project preparation, a preliminary stakeholder analysis was undertaken in order to
identify key stakeholders, assess their interests in the project and define their roles and
responsibilities in project implementation. Table 1 below lists the key stakeholders associated
with establishing a national ABS framework in Malaysia.
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Table 1. Roles and Responsibilities of Stakeholders in Project Implementation

iiStakeholder,

Ministry of Natural Resources and
Environment (NRE)

The natonal executmg agency for the pmject The agcm::y also houses the
GEF Operational Focal Point (OFP) and coordinates and implements GEF
financed projects. Responsible for coordination of environmental issues
including CBD implementation, and promulgation of the draft ABS
legislation at Federal level.

Economic Planning Unit (EPU)

Responsible for formulating policies and strategies for socio-economic
development and evaluating and recommending development programmes
and projects. TheEnvironment and Natural Resources Economics Section
(ENRES) and International Cooperation Section would be involved.

State EPUs

Responsible for formulating policies and strategies for socio-economic
development and evaluating and recommending development programmes
and projects at state level.

Forest Research Institute Malaysia
(FRIM)

Research institution covering a wide range of forest-related subjects. Involved
in the nature-based product discovery investigations and traditional
knowledge documentation of Orang Asli (indigenous peoples of Peninsular
Malaysia). FRIM is an official implementing partner and co-financier, and
will provide technical inputs for project implementation including
responsibility for executing demonstration activities in Peninsular Malaysia
for the third component of the project. Member of project’s Technical
Working Group.

Sarawak Biodiversity Centre
(SBC)

Research institution and ABS regulator in Sarawak involved in the nature-
based product discovery investigations and traditional knowledge
documentation of Orang Asal (indigenous peoples of Sarawak). SBC is an
official implementing pariner and co-financier and will provide technical
inputs for project implementation including responsibility for executing
demonstration activities in Sarawak under the third component of the project.
Member of project’s Technical Working Group.

Sabah Biodiversity Centre (SaBC)

ABS regulator in Sabah. Involved in traditional knowledge documentation of
Orang Asal (indigenous peoples of Sabah). SaBC is an official implementing
partner and co-financier, and will provide technical inputs for project
implementation including responsibility for executing demonstration
activities in Sabah under the third component of the project. Member of
project’s Technical Working Group.

Centre of Excellence for
Biodiversity Law (CEBLAW)

Centre of excellence in biodiversity law, part of the national University of
Malaya, is an official implementing partner and responsible for providing
expertise in ABS laws and related issues and in executing the ABS law-
related outputs of the project.

Department of Orang Asli
Development (JAKOAY}

Responsible for eradicating poverty among the Orang Asli, improving their
health, promoting education, and improving their general livelihood. Could
play a supportive role in the PIC process involving indigenous peoples.

- Stakeholders with indirect involvement

Malaysian Agricnitural Research
and Development Institute
(MARDI)

Mandated to conduct research in agriculture, food and agro-based industries.
MARDI’s feedback to ABS implementation in cases involving genetic
resources for food and agriculture is crucial.

Forestry Department Peninsula
Malaysia (JPSM)

Responsible for forest lands and nature reserves conservation in Peninsular
Mataysia. Potential Competent Authority responsible in granting access
permits.

State forestry departments

Responsible for forest lands and nature reserves conservation at state level.
Potential Competent Authorities responsible in granting access permils in




respective state.

Ministry of Science, Technology
and Innovation (MOSTI)

Responsible for steering the national biotechnology agenda pursuant to the
National Biotechnology Policy 2003. BiotechCorp under MOSTI was
established as the one-stop centre for biotechnology industry development in
Malaysia and [Phatin undertakes discovery, development and
commercialization of pharmaceutical and nutraceutical products.

Ministry of Agriculture & Agro-
based Industry (MOA)

Responsible for legislating, planning and implementing agricultural
development programs, policies and strategics; evaluating, coordinating and
ensuring the implementation of agro-food agriculture development
projects/programs and conducting R&D and innovation that enhance
productivity and competitiveness in the agro-food sector. Their involvement
is important to ensure that the ABS framework is implemented in a supportive
manner with the other international instruments like the ITPGRFA.

Ministry of Plantation Industries
and Comimodities (KPPK)

Responsible for formulating policies and strategies for the overall
development of the plantation and the commodity sectors; and supervising
financial management and implementation of plantation and commodities
develepment programmes. Their involvement is crucial to ensure the
implementation of the ABS framework does not affect the normal trading of
commodities.

Ministry of Health (MOH)

Responsible, among others, for reviewing research involving human subjects

Ministry of Rural and Regional
Development (KKIW)

Responsible in rural development and improving the well being of rural
residents.

Ministry of Domestic Trade,
Cooperative and Consumerism
(MDTCC)

Responsible for monitoring domestic trade, advocating and protecting
consumers' rights, protection of intellectual properties as well as registration
and governance of businesses.

Universities

Host research institutions/departments which are the resource users of
biodiversity in Malaysia. Their involvement in related activities such as
awareness events is important to create awareness for researchers within
universities who are conducting research and development on biodiversity to
ensure compliance with the ABS regulatory framework.

Indigenous and local communities
(ILCs)

Partners in traditional knowledge documentation programmes. Their PIC
must be sought for ABS agreements in the third component of the project.

Private sector organizations,
businesses and research institutions

Biotechnology companies are key siakeholders as they are potential users of
biological resources in Malaysia. Their involvement in related activities such
as awareness events is important.

NGOs - national and international
environmental NGOs (e.g. TWN,
MENGO)

Imporiant for consultation, feedback and awareness raising. Assist to monitor
compliance with the ABS regulatory framework by resource users.

National indigenous peoples NGOs
and indigenous peoples
associations (e.g. COAC, PACOS,
SADIA etc)

Tmportant for technical support, consultation and feedback, training and
monitoring. High capacity for grass roots action with indigenous and local
communities. Provide uscful insights and views relating to the reassertion of
governance structures gronnded in customary law and practices of indigenous
peoples.

BASELINE ANALYSIS

Policy and regulatory environment

28. Significant progress has been made in establishing the national policy and regulatory
environment for the introduction of a national ABS regulatory framework in Malaysia, a draft
ABS Bill under consultation at nationallevel.
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29. At present, only Sabah and Sarawak have established a legal framework relating to access to
biological resources and benefit sharing (ABS). Sarawak Biodiversity Ordinance was first
enacted in 1997 and revised in 2003 to address issues related to biodiversity including ABS and
TK. The Sarawak Biodiversity Council was established in February 1998, followed by the
establishment of the Sarawak Biodiversity Centre (SBC) in the same year to assist the Council
with the implementation of the legislation. The Sarawak Biodiversity Centre (Amendment)
Ordinance 2003 entrusted the Sarawak Biodiversity Centre to initiate intensive biotechnology
based research and development on the State’s biological resources, particularly those that have
been utilised by indigenous communities, to authorize access to Sarawak’s protected resources
and to negotiate sharing of benefits derived therefrom, and to facilitate the documentation of the
fast disappearing traditional knowledge of indigenous communities on the utilisation of
biological resources. Further, in 2004, Sarawak enacted the Sarawak Biodiversity Regulations to
regulate access to biological resources which are declared by Sarawak Biodiversity Council as
protected resources®and knowledge supplied by natives. Sarawak is planning to revise the law to
include provisions regulating benefit sharing and compliance.SBC has then set up the Traditional
Knowledge Documentation Programme to implement its third function, with a total budget of
*USD 800,000 over the period 2013-2015.

30. The Sabah Biodiversity Enactment was passed in 2000 which among others establishes the
legal framework for ABS in Sabah. The Sabah Biodiversity Centre (SaBC) is in the process of
enforcing this enactment pending the adoption of the subsidiary regulations to enable its full
implementation. SaBC has a total projected operational budget of USD 674,000, plus a projected
developmental budget of USD 3,893,000 for the period 2013-2016.

31. At the national level, NRE is the focal point for implementation of CBD and has led on the
development of the National Policy on Biological Diversity (1998) and its implementation. The
Biodiversity and Forestry Management Division of NRE has an annual operational budget of
USD 940,000 and a developmental budget of USD 1,800,000 for the period 2011 — 2013. With
reference to ABS, NRE was Executing Agency for the UNDP project “Capacity development for
the formulation of a policy and regulatory framework for access and benefit-sharing of biological
resources in Malaysia” (2010 — 2012) which invested USD 540,000 into the preparation of the
draft national ABS Bill; blueprint on infrastructure, personnel and financial needs to implement
the ABS Bill; and raising awareness among key stakeholders, The UNDP project accomplished a
final draft national ABS Bill after extensive consultation with a wide range of stakeholders, and
which the present project will follow up through to approval. It also supported the consultation
onnational position with regard to accession to the Nagoya Protocol, which holds that the
national ABS Bill must first be put in place with supporting measures before accession is
considered. A study of Institutional Arrangements for Implementing ABS law and its Subsidiary
Regulations was also completed. The study emphasizes personnel needs for the implementation
of the ABS law and its subsidiary regulations in comparison with current capacity and identifies
possible linkages with the proposed National Biodiversity Centre, which will be considered as a
possible NCA for ABS under the present project. Awareness activities were also conducted in

¥The criteria for determining protected resources are plants with special medicinal, pharmaceutical, therapeutic, agricultural or nutritional values,
required for research by SBC and for conservation and preservation purposes.
? Exchange rate of USD1 = Ringgit Malaysia (RM) 3.0 applied (April 2013).



relation to CBD and Nagoya Protocol ABS requirements. The present project will build on these
achievements by increasing the awareness of national ABS requirements in stakeholders at all
levels, including researchers, public, ILCs and industries, and develop a section of the national

clearing house mechanism portal on the national ABS framework and related information
resources.

32. The GEF supported National Capacity Self-Assessment ($270,000), through the resulting
National Capacity Action Plan 2008 (NCAP) proposed activities relating to the development and
implementation of a programme for ABS and the establishment of a national programme on
traditional knowledge (TK) related to conservation of biodiversity. Therefore the capacity gaps
that were identified must be addressed in order to improve and enhance existing implementation
in terms of policy and institutional framework; regulation and guidelines: federal and state
cooperation; inter-agency coordination; knowledge and information management; incentives;
increasing the number of experts; research and development; reporting framework and
mainstreaming,.

33. The National Biotechnology Policy was launched in 2005, a commitment by the government
to develop biotechnology as a platform for an innovation-led economy. The National
Biotechnology Division (BIOTEK) in MOSTI is responsible for steering the national
biotechnology agenda. The Policy will be implemented through 3 phases, with the projected total
revenue of USD 90 billion contributing 5% to the total GDP of Malaysia. Under phase I of the
National Biotechnology Policy, the government has established BiotechCorp (Malaysian
Biotechnology Corporation) as the one-stop centre for biotechnology industry development in
Malaysia. Under this Policy, several National Biotechnology Institutes have been established
including the Agro-Biotechnology Institute Malaysia (ABD'Y, the Malaysian Institute of
Pharmaceuticals and Nutraceuticals (IPharm)", and the Genom Malaysia'”. The ABI undertakes
research, development and commercialisation projects related to agro-biotechnology in
cooperation with various universities, research institutions and industry players whereas the
IPharm undertakes R&D to accelerate the discovery, development and commercialization of
pharmaceutical and nutraceutical products. The Genome Malaysia is a network-based not-for-
profit organization undertaking basic and translational research aimed at the generation of new
intellectual properties and technologies for economic development via large-scale national and
international collaborative projects in Comparative Genomics and Genetics, Computational and
Systems Biology, Structural and Synthetic Biology and Metabolic Engineering. BiotechCorp
received annnal deferred income of USD74.3 million in 2010 and USD65.3 million in 20111
nearly all of which was from developmental grants.

34. Two states in Peninsular Malaysia have also taken steps to develop their biotechnology
frameworks. Perak developed the Perak Biotechnology Strategic Blueprint 2011 — 2015, and set
up Perak Bio Corporation Sdn Bhd (PBC) in 2009 as the main driver for the development of
biotechnology activities in the State. It has developed a Strategic Development Programme with
six Policy Thrusts including the establishment of the Biodiversity Management Centre as the
focal point for bio-prospecting and other biodiversity based research and development (R&D)

httpa//wwiv biotek gov.my/index. phpZoption=com content&view=article&id=64& Hemid=63
Uhttp//www,ipharm gov.my/v4. I/background.php. See also, feedback to Questionnaire by [Pharm,

"hitp:/fweny. genomernalaysia. gov.my/v3/content/overview. himl

hitp:/Awww.biolechcorp.com.my/wp-content/uploads/201 111 1/publicationsf Annual Report 201 Lnde (p139)
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activities. The Centre will be responsible to provide access for bio-prospecting and other
biodiversity based activities in biotechnology R&D on the State’s biological resources and to
facilitate the documentation of the Traditional Knowledge (TK) of indigenous communities on
the utilisation of biological resources.*

35. The Johor Biotechnology and Biodiversity Corporation was incorporated in 2006 under the
the enactment of Johor Biotechnology and Biodiversity Corporation (Enactment No 3 of 2006).
With the vision to be the prime mover of biotechnology and biodiversity activities towards
making Johor the southern gateway of the Malaysian biotechnology industry, J-BioTech has
functions including promoting, intensifying, facilitating and undertaking economic and social
development of biotechnology and biodiversity; and promoting and coordinating biotechnology
and biodiversity activities by the government, local authorities, public authorities, companies,
corporations and individuals."”

Bio-prospecting Activities and Traditional Knowledge

36. Despite the lack of a national regulatory framework, there are a number of agreements in
place regarding bio-prospecting activities. These include initiatives at both federal and state
levels. As they are not directly related to the demonstration projects in Component 3 of the GEF
Alternative, they are listed in Annex 1 for reference. Bioprospecting is also closely related to the
traditional knowledge on biological resources held by indigenous and local communities in
Malaysia, where government organizations such as FRIM, Sabah Biodiversity Centre and
Sarawak Biodiversity Centre have been engaged in both documentation of TK and development
of prototypes in partnership with local and international organizations. While these research and
development programmes remain in place, the results focus mainly on the documentaion of TK
and development of the related products in order to achieve national and local economic benefits,
and little emphasis is placed on developing, refining and sharing knowledge on the participatory
processes involved in PIC and MAT and benefit sharing related to ABS agreements for product
development, as well as the linkage between bioprospecting and biodiversity conservation at
local level. Therefore, capacity for implementation of a comprehensive ABS regime at state and
national levels will remain limited, and barriers for disseminating the related knowledge for
practical application in ABS implementationwill remain. Linkage between bioprospecting and
biological resource conservation at local level also remains weak, affecting the security of these
resources. The pilot projects supported by the GEF intervention will ensure that these processes
are systematically documentened and shared in order to inform national, regional and global
audiences, and that biodiversity conservation benefits are achieved at the local level through
increased awareness and resource security.

Pilot Project 1

37.The first pilot project concerns the documentation of traditional knowledge associated with
biological resources of the Kensiu (Kedah state) and Kintak (Perak state) Orang Asli for the
development of one prototype product for potential commercialization, coordinated and executed

“hitpe/iwww slidesharenet/jongos89/perak-biotechnology-stratepic-bluepring-201 [-2015-13402575




by FRIM. FRIM’s TK research team has completed the TK documentation of 11 (with two more
in progress) out of the total of 18 ethnic groups of Orang Asli in Peninsular Malaysia.'® This
work has been supported by USD775,000 in allocations from the 9% (2006-2010) and 10™ (for
2011-2013) Malaysia Plans through NRE. This pilot will complete national coverage of Orang
Asli traditional knowledge resources, contributing towards a national database under
development by FRIM and the preservation of such knowledge.

38. There is also an ongoing NRE project on the development of a Community Protocol for PIC
with the allocation of US$10,000."” ILCs to be surveyed are located at: Kampung Ulu Geroh
(Perak), Kampung Paya Mendoi (Pahang) and RPS Iskandar (Pahang). The outcome of this
project will contribute towards the implementation of PIC and MAT principles in this pilot
project.

.39. FRIM'’s capacity for bioprospecting work includes laboratories for chemical analysis,
biological analysis, anti-microbial research, cell culture, a Herbal Technology Centre (GMP
Compliant™ for pilot scale processing), and a Quality Control laboratory (IS017025). Equipment
available includes HPLC, LCMS, FTIR, NMR'? and spectrometer. FRIM also hosts a
comprehensive herbarium. FRIM’s staff includes a wide range of scientists working on applied
botanical subjects including herbal exiraction and herbal formulation.

Pilot Project 2

40.  The second pilot project concerns the development of a pilot ABS agreement with Semai
Orang Asli (Perak state) for the development of a prototype nutraceutical®’/ healthcare product
based on a Fabaceae species for initial commercialization, also coordinated and executed by
FRIM. This builds on baseline work by FRIM with this community, which has identified several
potential prototypes based on their traditional knowledge, supported by two PICs. This pilot will
establish a third PIC, forest permit and collaborative R&D agreement for the collection,
validation and preparation of one species of Fabaceae for the development of the
nutraceutical/healthcare product, followed by laboratory analysis procedures leading to the
development of a prototype product for initial commercialization, covered by an ABS licensing
agreement.

41. The baseline work on identifying potential prototypes related to traditional knowledge
resources was financed from 2009-2011 through the MOSTI E-Science fund totaling USD?38,370
(included in the baseline costs mentioned for the first pilot project above). In the absence of GEF
investment, it is unlikely that this baseline work would receive additional financial support from

**Norini, H. Abd Latif M., Nagulendran K. & Lim H. F. (2011). ‘Traditional knowledge on medicinal and aromatic plants as important culture
and heritage of Orang Asli, Peninsular Malaysia’, p. 390-399 in Jung Sung Chae (Editor). Proceedings of the 12th International Joint World
Cultural Tourism Confzrence. October 7-9, Istanbul, Turkey.

7 CERLAW was appointed to implement the project

BGood Manufacturing Practice national certification ‘ .

lgHigh Performance Liquid Chromatography, Liquid Chromatography and Mass Spectrometer, Fourier Transform Infrared Spectroscopy,
Nuclear Magnetic Resonance

®Nutraceuticals ate products derived from foed sources that provide extra healtli benefits, in addition to the basic nutritional value found in
foods. Depending on the jurisdiction, products may claim to prevent chronic diseases, improve health, delay the aging process, increase life
expectancy, or support the strueture or fanction of the body. Source: Nutraceuticals:Functional Foods and Health Claims on Foods.
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government cofinancing sources, and prospects of commercial investment are unclear at this
time.

Pilot Project 3

42. The third pilot project aims to develop an ABS mechanism which includes access to genetic
resources through to benefit sharing with ILCs. The ABS mechanism is to enable the sharing of
benefits with local communities through creating a value chain leading to the development of
products for the healthcare, personal care and cosmeceutical”'industries from traditional
knowledge associated with genetic resources in Sarawak. It also aims to promote benefit sharing
with ethnic communities so that they are able to improve their livelihoods and preserve their
traditional knowledge while promoting the sustainable use of biological resources for the State of
Sarawak. This project will be coordinated and executed by the Sarawak Biodiversity Centre
(SBQ).

43. This pilot project builds on SBC’s on-going research based on traditional knowledge
documented through its Traditional Knowledge Documentation Programme. In Sarawak, SBC is
tasked to “ensure that the traditional knowledge of how Sarawak’s ethnic communities use
biodiversity, is properly documented” under the SBC Ordinance (Amendment) 2003. There are
30 ethnic communities in Sarawak. Up to November 2012, 760 plants had been documented
through consultation with indigenous peoples of 13 ethnic communities in 59 locations in
Sarawak through SBC’s Traditional Knowledge DocumentationProgramme, implemented
through the TK JournalMethodology (Developed in collaboration with Bioversity
International).*?SBC has identified a plant called Litsea cubeba that produces essential oils.
Chemical analyses to determine the composition of these essential oils and their antimicrobial
activities were carried out and results show that its essential oils have significant antimicrobial
activity. Various prototype products for personal care and household which are infused with the
essential oil of L.cubeba have been developed. SBC has also applied for, and been granted the
Geographical Indication (Sarawak Litsea) and Trademark (LitSara) for the essential oil derived.
Currently, SBC is carrying out bulk extraction of Sarawak Litsea for further research and to
develop prototype products. The Kampung Kiding community plays an important role in
providing raw materials to SBC for bulk extractions. SBC also provides capacity building to the
community to carry out steam distillation of the oil and propagation of the plant at the village.
SBC is currently seeking collaboration with both local and foreign entrepreneurs for product
manufacturing and commercialization. Under this Component, three communities namely the
Bidayuh, the Lun Bawang and the Kelabit communities from Kampung Kiding, Long Semadoh
Area (Long Telingan and Long Kerebangan) and Bario Area (Pa’Ukat and Pa’Lungan) will be
involved.

44. There is also an ongoing SBC project in Sarawak on the Development of a Protocol for PIC
under the TK Documentation Programme with the allocation of US$16,700. TLCs will be
surveyed at KampungKiding, Ba’Kelalan and KampungSemadang. Tt is scheduled to be

*'Cosmeceuticals refers to the combination of cosmetics and pharmaceuticals, Cosmeceuticals are cosmetic products with biologically active
ingredients purporting to have medical or drug-like benefits. Source: http://en, wikipedia,org/wiki/Cosmeceutical

* Prof Gurdial and P.F. Gan are the resotrce persons.



completed by the end of October 2013 and the output will feed into the implementation of this
pilot project.

45. In addition to its Traditional Knowledge Documentation Programme, SBC has a
bioprospecting R&D programme that focuses on making discoveries in biological resources that
lead to the development of herbal therapies, nutraceuticals, cosmeceuticals for health-care and
pharmaceutical drugs, inter alia. The R&D Programme is supported by seven well-equipped and
specialized laboratories (extraction, microbiology, molecular biology, plant tissue culture,
analytical chemistry and bioinformatics), staffed with trained scientists. The discoveries will
consequently provide a pipeline of bio-products for the bio-industry to generate economic returns
and revenues for the State.

46. In the absence of GEF investment, the TK documentation programme will continue, but the
full range activities to develop an ABS mechanism which involve various ILCs and various
locations in the State as planned under the pilot project will not be implemented. SBC's co-
financing is budgeted to support its TK documentation programme and there is limited allocation
to carry out the specific activities to develop an ABS mechanism for the State. These activities
may be limited to one or two ILCs (out of 30 ILCs in Sarawak) in locations which are more
accessible.

PART II: Strategy

PROJECT RATIONALE AND POLICY CONFORMITY
Fit with the GEF Focal Area Strategy and Strategic Programme

47.  The project addresses the GEF 5 BD4 Focal Area objective — Build capacity on access to
genetic resources and benefit sharing, contributing directly towards Outcome 4.1 Legal and
regulatory frameworks, and administrative procedures established that enable access to genetic
resources and benefit sharing in accordance with the CBD provisions and Output 4.1 Access and
benefit-sharing agreements (number) that recognize the core ABS principles of Prior Informed
Consent (PIC) and Mutually Agreed Terms (MAT) including the fair and equitable sharing of
benefits. There is currently no GEF tracking tool for ABS frameworks, therefore this project uses
its own indicators (see the strategic results framework). The project will establish the national
legal and regulatory framework for ABS, build capacity for its implementation through a range
of training, awareness and supportive information management and guidance outputs, and
demonstrate best practice ABS processes recognizing the principles of Prior Informed Consent
(PIC) and Mutually Agreed Terms (MAT) including the fair and equitable sharing of benefits.

48.  The project is consistent with the eligibility criteria and priorities of the GEF Trust Fund
as it will support the Government of Malaysia to develop the national ABS framework and
capacity, ensuring the PIC of the ILCs to associated TK is respected and recognised, promoting
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bio-prospecting and drug discovery, ensuring fair and equitable sharing of benefits accrued, and
transfer of technology. In addition, the project will facilitate private sector engagement and
projects targeting investments in the conservation and sustainable use of genetic resources in-
situ. Lessons from this project will be used to improve the capacities in Malaysia for handling
issues relating to ABS, as well as to share this experience among other ASEAN countries, the
majority of which do not have an ABS framework or operational ABS regime in place.

Rationale and summary of GEF Alternative

49.  This Project aims to strengthen the conservation and sustainable use of biological
resources in Malaysia through developing the national framework for the implementation of
Access and Benefit Sharing under CBD, including raising national capacity to the stage of
implementation-readiness.

50.  Im the baseline scenario, the Government of Malaysia has identified the introduction of
a national ABS framework consistent with the CBD’s provisions as a priority and is investing
significantly in efforts to support the national biotechnology industry and the documentation and
protection of traditional knowledge. There are ongoing investments from Malaysian government
bodies and the commercial sector in bio-prospecting. However, while these activities are
consistent with the requirements of existing legislation, there remain weaknesses in the current
legal and regulatory framework that do not require that PIC processes and ABS agreements
involving the equitable sharing of benefits will fully implement the provisions of the CBD and
the Nagoya Protocol. Even without this project, Malaysia would still work towards the
implementation of its obligation under Article 15 of the CBD, but success in achieving the ABS
objectives of the CBD would be limited. Therefore, ILCs in particular may not gain from bio-
prospecting, although their land and traditional knowledge may be utilized. The Government of
Malaysia therefore aims to ensure that all parties, including the federal and state governments
and ILCs stand to benefit through the fair and equitable distribution of benefits from bio-
prospecting. Efforts to date have been inadequate to remove the existing barriers to the
introduction of an effective national ABS regime that will contribute towards biodiversity
conservation and encourage sustainable use of biological resources, therefore the threat of
ecosystem degradation remain, thus forgoing the opportunity of future bio-discovery options.

51.  In the GEF alternative: The project complements baseline programmes and projects by
supporting the development of the national ABS framework, addressing this at a whole country
level and putting in place supporting capacity to enable its effective implementation. This will
enable the rapid completion of national ABS legislation, preparation and approval of
implementing regulations, identification of NCA and state CAs, and the processes and
machinery required for full implementation of the ABS regime in line with CBD and Nagoya
Protocol requirements. It will also break new ground in developing a sui generis framework
focusing on the use of community protocols for traditional knowledge and genetic resources,
demonstrated in Sabah. Considering the constitutional structure that the subject of forests and
land are under the jurisdiction of the State governments, this project will enhance the
communication and cooperation between these agencies through outputs identified below.
Intensive awareness raising and capacity building efforts will ensure that all concemned
stakeholders understand the principles behind the ABS regime, the requirements for its
implementation, and the potential benefits that can be realized to different parties. The project



will also facilitate the reinvestment of benefits from ABS agreements back into biodiversity
conservation and supporting ILCs through official mechanisms. The NCA, state CAs,
checkpoint authorities and other stakeholders will be brought rapidly to implementation
readiness, and through the pilot projects, the inclusion of appropriate PIC, MAT and ABS
agreements in bio-prospecting and product development processes will be demonstrated, and
community protocols on PIC of ILCs’ traditional knowledge developed.The results and lessons
learned from the project will also be shared andcontribute to global best practices on ABS
besides helping other countries (in particular ASEAN countries) to develop and implement
suitable ABS and conservation frameworks and ABS agreements. These in turn can also provide
useful guidance to the ongoing regional and global processes related to ABS. As a result, the
project will ensure that the country, states and ILCs all stand to gain from the further
development of Malaysia’s biotechnology industry, mcludmg its participation in international
projects and foreign investment.

PROJECT GOAL, OBIECTIVE, QUTCOMES AND QUTPUTS/ACTIVITIES

52.  The project’s goalis to contribute to the conservation and sustainable use of globally
significant biodiversity in Malaysia. The Project Objective is: to strengthen the conservation
and sustainable use of biological and genetic resources in Malaysia through developing the
national framework for the implementation of Access and Benefit Sharing under CBD.

53. While the baseline activities are substantial, the aforementioned barriers inhibit the actual
realization of the global objective of ensuring ABS and contribution from use of biological
resources for biodiversity conservation and for meeting Aichi targets. This Project aims to
remove the barriers mentioned above through three inter-related outcomes. To accomplish this,
Government of Malaysia is requesting support from the GEF and UNDP to conserve its globally
significant biodiversity.

54, The project objective will be achieved through the implementation of three inter-
connected components. Component 1 addresses the need for a national regulatory and
institutional framework on ABS, including a financial mechanism to reinvest funds from ABS
agreements back into biodiversity conservation. The operationalisation of this framework will
be supported by the strengthening of national institutional and stakeholder capacity in
Component 2, including measures for the documentation and protection of traditional
knowledge; and through demonstration of pilot ABS agreements and PIC processes regarding
ABS of indigenous and local communities’ traditional knowledge in Component 3, which will
provide experience and lessons leamed to inform refinement of the framework and
implementation processes including model PIC and benefit-sharing procedures The three
components will result in the following project outcomes:

55. Outcome 1: An operational national regulatory and institutional framework on
ABS.This outcome aims to establish a national law and implementing regulations on ABS, and
the institutional framework and supporting measures for their implementation. An
institutionalized financial mechanism will be developed to receive proceeds from ABS
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agreements for re-investment in biodiversity conservation. A sui generis framework will be
developed and demonstrated for the protection of traditional knowledge focusing on PIC
requirements in the ABS context, as well as an ethical code of conduct or guidelines for research
on traditional knowledge and genetic resources and the establishment of a supportive
institutional framework. Demonstration activities in component 3 will inform development of
implementation procedures- through piloting and documenting all stages of the process of
bioprospecting through to early commercialization of products, testing PIC and benefit sharing
processes, and developing guidelines and model ABS agreements. This implementation
framework for the national ABS law will lead towards readiness for accession to the Nagoya
Protocol through the completion of consultation procedures with all states and the drafting of a
paper for Cabinet approval,

56. Outcome 2: Strengthened national institutional and stakeholder capacity for
implementation of the national ABS framework.This outcome aims primarily to improve the
capacities of the state Competent Authorities (CA), the National Competent Authority (NCA)
and related agencies regarding the implementation of the ABS law and their obligations under
the CBD, Nagoya Protocol and other related international treaties. Specifically, these agencies
need to be trained to understand the ABS rules and procedures, including granting of permits,
assessment of access applications, core principles of PIC and MAT and their application, and
rights and roles of ILCs; understand and keep abreast of negotiations at WIPO and FAO to
ensure a coordinated national approach; negotiate ABS agreements; and monitor and track
access. These will ensure better understanding of national and international provisions of ABS,
and enhance the implementation of the proposed national ABS law at all levels. The significant
capacity building activities incorporated in the pilot demonstration activities in Component 3 will
contribute towards this outcome, including training and awareness raising for the pilot
communities, participatory monitoring of the progress and implementation of pilot activities in
Peninsular Malaysia by a Technical Committee including representatives from NRE, JAKOA,
Orang Asli Tok Batins (community heads) and the TK research team, and making results
available to national, regional and global audiences as case studies and guidelines,

57. Outcome 3: Best practice ABS processes (three) are demonstrated recognizing the
principles of biodiversity conservation, Prior Informed Consent (PIC) and Mutually
Agreed Terms (MAT) including the fair and equitable sharing of benefits.This outcome
focuses on demonstrating the development of pilot ABS agreements, with attention to the core

‘ABS principles of Prior Informed Consent (PIC) and Mutually Agreed Terms (MAT) including

the fair and equitable sharing ofbenefits. It consists of three pilot projects, distributed across
three states: Kedah and Perak in Peninsular Malaysia, and Sarawak in East Malaysia. The
emphasis of each demonstration project is slightly different, collectively covering all stages in
the development and initial commercialization of prototype products based on bio-prospecting
and application of the traditional knowledge of indigenous and local communities, and
contributing towards the understanding of associated issues such as the development of value
chainsand the participation of ILCs in the collection, documentation, preparation and sustainable
production and conservation of biological resources. The pilot projects will also seek to
demonstrate the sharing of both monetary and non-monetary benefits with the indigenous and
local communities. '



58.  In addition, implementation of the project is supported by monitoring and evaluation
inputs in order to achieve effective project management based on results-based management.
This will include assessment of awareness levels on specific subjects in order to substantiate
related SRF indicators. :

59.  The project’s Stakeholder Involvement Plan (see Section IVPart IV) provides details
of stakeholder organizations and their roles in project implementation, including mechanisms for
participation. This includes federal government agencies concerned with the governance of ABS
implementation (NRE and Federal Economic Planning Unit) and other bodies concerned with
biotechnology development (including the MOSTI, MOA, MDTCC, and others); State
Economic Planning Units and other responsible authorities for ABS implementation at state level
(such as SaBC and SBC); ILC representatives and social and environmental NGOs involved in
ABS issues; research institutions involved in bio-prospecting and related research (eg FRIM,
universities); technical experts on biodiversity law (CEBLAW); and private sector organizations
and businesses involved in developing biotechnology products.

60.  Activities under the three outcomes will be focused at three levels of intervention: (i) the
national (federal) level, in order to establish the national regulatory and institutional framework,
and develop national capacity for governance of the framework and technical support measures
for its implementation; (ii) state level, in order to establish state competent authorities and
capacity for ABS implementation including checkpoints and permitting arrangements; and (iii)
local level, to demonstrate pilot ABS activitiesin the field in collaboration with ILCs and other
stakeholders, and to raise awareness and understanding of ABS processes and their regulatory
framework.

Outcome 1: An operational national regulatory and institutional framework on ABS. (Total
cost: 1,782,900 USS; GEF 377,900 US$; Co-financing 1,405,000 US$)

61.  This outcome aims to establish a national law and implementing regulations on ABS,
together with the associated institutional framework and supporting measures necded to enable
their implementation. It will also include an institutionalized financial mechanism that receives
proceeds from ABS agreements and re-invests them in biodiversity conservation; development
of a sui generis framework for the protection of traditional knowledge focusing on PIC
requirements in the ABS context, an ethical code of conduct or guidelines for research on
traditional knowledge and genetic resources and the establishment of a supportive institutional
framework. The development of the implementation framework on the national ABS law will
lead towards readiness for the accession to the Nagoya Protocel through the completion of
consultation procedurcs with all states and the drafting of a paper for Cabinet approval. The
outputs under this outcome are as follows:

1.1 National Jaw and implementing regulations on ABS developed with
stakeholderparticipation.

62.  The development of the national law and regulations will be conducted through a
transparent and consultative process ensuring full participation of all relevant stakeholders
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including the indigenous and local communities and NGOs. The implementation of law is
closely linked to the establishment of the institutional framework at both federal and state levels
considering the constitutional structure of Malaysia’s governmental system. The National
Competent Authority, possibly the National Biodiversity Centre, will be established at Federal
level. The Competent Authorities will be established in all 13 States to handle permit
applications. These authorities will coordinate with checkpoints (hosted by technical agencies
such as MyIPO, MOSTI, universities and MOH (Drug Control Authority)) to be established in
monitoring the access and checking compliance by users with the proposed national ABS law,
the CBD and the Nagoya Protocol.

63.  This output will include the following activities, which will be conducted by NRE staff
(co-financed) with technical support from CEBLAW. CEBLAW will attend ali consultation
meetings with State and stakeholders, and brief top management of government including
Ministers and the Members of Parliament. CEBLAW will also fine-tune the draft Bill and
Regulations. All these will be done with staff from NRE. A gap analysis on the implementation
of the ABS framework will also be conducted during project inception to confirm the scope of
the project intervention.

1. Consultations with States and relevant agencies to finalize the list of CAs;

2. Consultations with all stakeholders on the draft regulations: federal agencies, State
Governments, ILCs, research institutes, public and private educational institutes, NGOs
and industries;

3. Fine-tuning the draft national ABS Bill and draft regulation to take into account the
concerns expressed by various stakeholders;

4. Briefing and inputs from NRE’s top management including the Minister from time to
time on the status of the draft national ABS Bill;

5. Legal drafting to ensure that the interests of all parties are met while keeping the
objective of the law intact;

6. Briefing the Members of Parliament on the draft Bill,

1.2 Institutional framework including national and state competent authorities and
supporting measures established to enable implementation of the nationmal ABS law at
federal and state levels.

64.  The said authorities will further be assisted by the supporting measures in handling their
daily affairs, among others, the guidelines on rules and procedures for the regulators, guidelines
on roles and responsibilities of NCA and CA, streamlined administrative systems such as permits
for access, application forms and fees.

 65.  This output will include the following activities, which will be coordinated by NRE (co-

financed) with technical support from CEBLAW,

1 Establishment of National Competent Authority (NCA) (possibly the National
Biodiversity Centre) at Federal level and identification of Competent Authorities (CAs)
at State level;

2 Development of guidelines on rules and procedures for the regulators;



3 Development of guidelines on roles and responsibilities of NCA and CAs;

4 Streamline and clarify the administrative systems such as permits for access, application
forms, fees, elc.;

5 Consultations and establishment of checkpoints. Possible checkpoints for Malaysia will
include MyIPO, MOSTI (public research grants), universities (research grant
administration), and MOH (Drug Control Authority for pharmaceutical and traditional
products approval).

1.3 Financial and funding mechanisms established at federal and state levels to receive and
reinvest proceeds from ABS agreements towards the conservation of biological diversity
and sustainable use of its components.

66. A dedicated financial mechanism will be established to channel monetary benefits arising
from ABS agreements to be reinvested in biodiversity conservation, as well as when relevant to
the indigenous and local communities. Without this mechanism, proceeds from ABS agreements
will go to a government consolidated fund where they may be used for various purposes and not
necessarily channeled for biodiversity conservation. The project will support expert inputs for
the design and establishment of this financial mechanism, taking into account the specific
Malaysian federal and state legal and administrative requirements.

67.  The NPD and PM will frame this work and liaise with the Ministry of Finance and
Economic Planning Unit. The technical design of the financial mechanism will be undertaken by
the National Consultant on Government Financing Mechanisms to design the financial
mechanism. This will include the following activities:

1. Implementation of a feasibility study, which will review how such ABS financial and
funding mechanisms have been designed in comparable situations in other countrics
including the proposed Conservation Trust Fund in Malaysia which was developed by
EPU with support from DANIDA, the legal, administrative and socio-economic context
for introducing such a system in Malaysia, the legal and institutional measures required,
and a comparative review of the advantages and constraints of different options for the
introduction of such a mechanism in Malaysia for review by NRE and other key
stakeholders.

2. Detailed design of the selected financial mechanism(s) to be established at state and
federal levels for review by NRE and other key stakeholders.

3. Prepare a paper on the proposed financial mechanism(s) for NRE to present and seek
approval by the relevant decision-making body for the establishment of such a
mechanism(s).

1.4 Supportive institutional framework for sui generis systems for protecting traditional
knowledge, innovations and practices and customary uses of biological resources in Sabah
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68. A pilot project will demonstrate the use of community protocols to develop sui generis®®
approaches to ABS for protection of traditional knowledge within the broader legal landscape in
Sabah, coordinated and executed by SaBC in collaboration with NGO Natural Justice and social
enterprise Borneo Conservancy Initiative. The project will take place in Ulu Padas (Sipitang
District) in south-western Sabah. The ethnic Lundayeh community, with a combined population
of approximately 500 people, resides in the villages of Long Pasia and Long Mio at the mouths
of the Pasia and Mio rivers, respectively, which are important tributaries of the Padas River. Ulu
Padas is well-known for its high level of biodiversity and endemism and was identified in the
1992 Sabah Conservation Strategy as a priority for inclusion in the state protected area network.
The project design emerged from 3 years of discussions with civil society organisations, state
government agencies, researchers, and communities from around Sabah, and through a major
review of laws and policies relating to indigenous peoples and community conserved territories
and areas, and builds on the experiences and responds to key recommendations from four
community-based biodiversity projects in Sabah.

69.  This pilot relates to four-interlinked componentis to develop a framework for an
integrated and community-based approach to ABS in Sabah, with the outputs including the
development of a community protocol as the basis for clarifying PIC processes and MAT with
external actors; guidelines or a code for ethical conduct of research on traditional knowledge and
genetic resources (see Output 1.6); and asupportive institutional framework for sui generis
systems for protecting traditional knowledge, innovations and practices and customary uses of
biological resources. The emphasis on community-based development of community protocols is
fully in line with Article 12 of the Nagoya Protocol which requires Parties to the Protocol,
among others, to support the development by ILCs, community protocols in relation to access to
traditional knowledge and the fair and equitable sharing of benefits.

70. A series. of training, communication education and public awareness activities and
products will increase the capacity and confidence among communities to provide greater clarity
to external stakeholders about their core values, challenges, priorities, and plans relating to the
conservation and customary sustainable uses of biodiversity and the protection and promotion of
their traditional knowledge, greater awareness of how traditional knowledge can be accessed and
used, how they can retain control over the process and considerations such as ownership of
knowledge and sharing of benefits arising from its utilisation. Special focus will be given to
women, considering their essential role in developing and using community protocols. The
experiences and lessons learned and the output of the project will be disseminated to other
communities, other Asian countries, and internationally including through providing relevant
input to meetings involving Parties to the CBD.

1.5 Community protocols constitute the basis for clarifying PIC and MAT requirements
between users and providers of traditional knowledge and biological resources.

# Generally speaking, protection for intellectual property is extended to "matter” depending upon its "characteristics”. The main types of
intellectual property law (copyrights, patents, and trademarks) define "claracteristics”. Any matter that meets such criteria is extended protection.
However, sui generis statufes exist in many countries that extend intellectual property protection to matier that does not meet characteristic
definitions: mask works, ship hull designs, fashion designs in France, databases, or plant varieties require suf generis statutes because of their
unique characteristics. Source: hitp:/fen.wikipedia.org/wiki/Sui_peneris



71.  The development of a sui generis framework in Output 1.4 will focus on the use of
community protocols as the basis for clarifying PIC and MAT requirements between users and
providers of traditional knowledge and genetic resources. The pilot project aims to raise
awareness and build capacity among Indigenous Lundayeh communities in Ulu Padas about
customary sustainable uses of biodiversity, the protection of traditional knowledge, and ABS and
include a range of activities to support the Indigenous Lundayeh communities in the
development and use of a community protocol as the basis when engaging with external actors.

72. The resulting community protocols for Indigenous Lundayeh communities in Sabah
would then be reviewed, together with other community protocols developed in the States of
Sarawak, Perak, Pahang and Negeri Sembilan (from the baseline projects), through consultation
with stakeholders at national and state levels and in particular the indigenous and local
communities’ representatives. The outcome will be used to inform the development of a model
community protocol coordinated by CEBLAW, which would be printed in English and Bahasa
Malaysia and native languages as needed, to facilitate other communities in developing their own
community protocols. This document will also be made available online,

1.6 Ethical code of conduct or guidelines for research on traditional knowledge and genetic
resources

73. One component of the above pilot project in Qutput 1.4 aims to improve communication
and constructive collaboration between communities, supporting organisations, researchers, and
government agencies through facilitated exchanges and dialogues. This will result in the
development of Sabah-specific guidelines or a code for ethical conduct of research on traditional
knowledge and genetic resources in Sabah (in accordance with the Tkarihwaié:ri Code of Ethical
Conduct to Ensure Respect for the Cultural and Intellectual Heritage of Indigenous and Local
Communities).

74. The resulting guidelines / code for ethical conduct for research in Sabah would then be
reviewed through consultation with stakeholders at national level and for other Malaysian states,
and used to develop a set of national guidelines / code of ethical conduct which would be printed
in English and Bahasa Malaysia, and also made available online. This would be in association
with relevant NGOs.

1.7 Consultation completed with all states and paper on accession to the Nagoya Protocol
developed for Cabinet’s approval.

75.  The development of the national ABS law and implementing regulations, together with
institutional framework and other supporting measures will lead towards readiness for accession
to the Nagoya Protocol through the completion of consultation procedures with all states and the
drafting of a paper for Cabinet approval, led by NRE.?® This is in line with the current general

B Tobea party to NP, the federal government will require the concurrence of all 13 state governments. This exercise will take some time and
may extend beyond the life of this project, and there is a consensus agreed for the nation to have domestic law on ABRS before acceding the
Nagoya Protocol. During the GEF constituency meeting held in Cambodia in March 2013, the GEF representative informed the meeting that it is
nota prerequisite to be a party to NP at the end of a project which aims to build capacity and develop national ABS frameworks.
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policy championed by the AGC to have the necessary legislation in place before becoming a
party to a treaty26.

Outcome 2: Strengthened national institutional and stakeholder capacity for
implementation of the national ABS framework.

(Total cost: 1,670,600 USS; GEF 470,600 USS; Co-financing 1,200,000 USS$)

76.  This outcome aims primarily to improve the capacities of the state Competent Authorities
(CA), the National Competent Authority (NCA), possibly a National Biodiversity Centre, and
related agencies regarding the implementation of the ABS law and their obligations under the
CBD and other related international treaties. Specifically, the NCA, CAs and related agencies
need to be trained, among others, to understand the ABS rules and procedures, including
granting of permits, assessment of access applications, core principles of PIC and MAT and their
application, and rights and roles of ILCs; interpret ABS provisions of national law, the Nagoya
Protocol, the CBD and other related international agreements such as ITPGRFA; understand and
keep abreast of negotiations at WIPO and FAOQ to ensure that all authorities dealing with ABS
will have a common and coordinated national approach; and negotiate ABS agreements. These
developments will ensure better understanding of national and international provisions of ABS,
and enhance the implementation of the proposed national ABS law at all levels. Decision making
on ABS issues at national and state levels and within relevant agencies will be informed and
strengthened through the use of appropriate tools, guidelines, frameworks and guides. As a
consequence, access to biological resources will be informed and enhanced under the provisions
of the proposed national ABS law, including equitable benefit sharing provisions. In terms of
monitoring and tracking, the NCA, CAs and other institutions (potential checkpoints such as
MOH (Drug Control Authority), MOSTI, MyIPO, etc.) require training to ensure compliance by
users of the proposed national ABS law and ABS agreements.

77. The outputs under this outcome are as follows:

2.1 Improved capacities of the state Competent Authorities (CA), National Competent
Authority (NCA) and related agencies through training of 100 staff on processing access
applications, negotiating ABS agreements and monitoring and tracking to ensure
compliance.

78.  The following activities will be implemented. The first activity will be provided by an
International Consultant on Monitoring and Tracking Systems for Bioprospecting. Activities 2
and 3 would be led NRE with technical assistance from CEBLAW, while the training activities
(4-7 inclusive) would be implemented by a contracted training provider, which would also
develop the training materials in Qutput 2.2 below, with NRE/project management guiding the
selection of specialist inputs on technical ABS subjects including CEBLAW, FRIM and
possibly SBC and SaBC staffs.

%This is the effect of lessons learned from participation in other international treaties, in particular, the CEDAW Convention whereby Malaysia
became a party without first having domestic law to cater to its obligations under CEDAW and has subsequently been facing international
pressure to achieve this, and in relation to its Reservations to certain provisions of CEDAW,



1. Development of monitoring and tracking measures in Patent System for genetic
resources and associated traditional knowledge that have been accessed with or
without access permits for research and development, and have been moved within or
outside Malaysia(this is important to prevent biopiracy and ensure that benefit sharing
is accrued as appropriate). The ABS Patent Index (ABSPAT) could be explored as a
potential monitoring tool. This will include the associated software installation and
training inputs;

2. Guidelines on MAT and benefit sharing will be developed to assist regulators in
negotiating ABS agreements and to understand and apply requirements for the fair
and equitable sharing of benefits. These will be based on a review of international
best practices in implementation of fair and equitable benefit sharing comumitment by
examining existing ABS agreements, laws and other practices;

3. Development of model ABS agreements, taking into account the results of the pilot
activities in Qutcome 3;

4. 3 training courses on: ABS rules and procedures, including granting of permits;
assessment of applications,ete; granting of PIC by ILCs; MAT and ABS agreements;

5. 3 training courses (legal) on interpreting ABS provisions under the national ABS Act
(following its entry into law); the Nagoya Protocol, the CBD and their interface with
other international instruments and fora;

6. 3 training courses to improve negotiating skills especially among resource and TK
providers;

7. 3 training courses on monitoring of ABS agreements and access activities, national
coordination mechanism between NCA, CAs, MOH (Drug Control Authority),
MOSTI, MylPO, etc. (potential checkpoints).

79.  The products developed and lessons learned from this Component will be used to help
achieve Component 3 of the project besides contributing to regional and international best
practice examples and models for further developing ABS provisions.

2.2 Training programme and modules on bio-prospecting and research procedures
developed and made available to federal and state research institutions.

80.  This output will support the development of a training programme on bio-prospecting and
research procedures, including course modules that will support the delivery of the training
courses indicated in Qutput 2.1, and provide the basis for continued capacity development after
the project lifetime in order to sustain and further develop national capamty for implementation
of national and international ABS procedures.

81, It w111 inctude the following activities, which will be undertaken by a contracted training
provider”’, together with CEBLAW, which would also coordinate the delivery of the training
courses 1nd1c:ated in Output 2.1 above, with NRE/project management guiding the selection of
specialist inputs on technical ABS subjects including CEBLAW, FRIM and possibly SBC and
SaBC staff. The selection of the training provider should take into account its capacity and

¥ Patential training providers include ILKAP under the AG’s Chambers and EIMAS under NRE

o 3

3

i
L ]

7

L }

3

—

L

[



3 .o ¢33

NS T S B

o o o 3

1

]

C

—3 (3 D [ U S (U0 S Gt B S R S

motivation to provide training services in the long term, with appropriate 1nst1tut10na1
arrangements in place with NRE and any other concerned agencies. i

1. Establishment of institutional basis and contractual arrangements for training prov',‘ision,
including potential long term involvement;
2. Development of training programme and modules , including: ;
¢ Interpreting ABS provisions under the proposed Act; the NP, the CBD and their
interface with other international instruments and fora;
+ negotiating skills and strategies
e PIC, MAT and ABS agreements
¢ National coordination mechanism between NCA, CAs, MOH, MOSTT, MyIPO
(potential checkpoints)
3. Training of trainers to conduct training courses under Outcome 2.1.

i

2.3 Mechanisms institutionalized to facilitate access to information and support comphance
under the national law and the NP,

82.  Mechanisms to facilitate access to information will be strengthened for national and
international users, including the development of an information gateway in the form of a
dedicated section on ABS on the national clearing house mechanism website hosted by NRE.

83.  In addition, mechanisms to support compliance (including national level databases on
traditional knowledge, access permits and ABS agreements) will also be put in place to assist the
regulators. This Output will also support the further development and coordination of existing
registries of traditional knowledge of genetic and biological resources, which have been initiated
by FRIM (for Orang Asli TK in Peninsular Malaysia}, SaBC (for indigenous TK in Sabah) and
SBC (for indigenous TK in Sarawak). This is to ensure that information to be shared with the
NCA, as required by the proposed national ABS law, will be coordinated by the ABS CHM
(currently hosted by FRIM).

84.  The following activities would be undertaken, with technical support from a ﬁatlonal
consultant on database and website design under NRE/FRIM supervision (note that FRIM hosts
the CHM website). The third activity would be implemented by the respective TK database host
agencies for Peninsular Malaysia, Sabah and Sarawak with consultations on coordmatwn
facilitated by NRE. :

1. Strengthen the existing Malaysian Biological Diversity Clearing House Mechamsm to
include a dedicated section on ABS,;

2. Development of national databases on access permits and ABS agreements (so that
the NCA has access to updated online information on access permits given or.; denied
by the state CAs);

3. Strengthen the development and coordination of confidential and non- conﬁdennal
registries of traditional knowledge of genetic and biological resources in Malaysia.-
The above database could be used as a Traditional Knowledge Digital L1b1ary
(MyTKDL) to assist the patent office in verifying patent applications. !



2.4 Campaign to raise awareness on the ABS law, CBD and Nagoya Protocol targeting
researchers, local communities, and relevant industry.

85. Stakeholders such as the ILCs, researchers and relevant industries will be specifically
targeted by an awareness raising campaign, on the proposed national ABS law and the
application procedures and ABS issues. Tools, methods, and outreach materials will be
developed to raise awareness and knowledge of national law and CBD and Nagoya Protocol
provisions related to ABS and traditional knowledge among stakeholders, to prepare the way for
implementation. In particular, the development of a “Users” Guide” of rules and procedures for
users and providerswill further clarify the access requirements. ILCs will also be trained for
safeguarding their traditional knowledge.

86.  The following activities will be undertaken by a contracted organization such as an
environmental or community-based NGO with appropriate experience under NRE supervision,
with technical support from CEBLAW (which would conduct activity 3) and FRIM (activity 4)
and other agencies as necessary:

1. Development of awareness raising material on ABS provisions under the proposed
Act, relevant tools, methods and outreach materials to enhance understanding of ABS
issues and responsibilities of various stakeholders. These materials will be in English
and/or national language and if possible and relevant, local languages

2. Awareness raising activities targeting the researchers and industries;public and
NGOs; and ILCs on ABS issues and national obligations under the proposed Act

3. Development of the Users’ guide of rules and procedures for users and providers of
biological resources

4. Training of ILCs in Peninsular States, Sabah and Sarawak, with support from FRIM,
SaBC and SBC respectively for safeguarding their traditional knowledge, prevailing
legal frameworks, implementation procedures and ABS issues

2.5 Knowledge, attitudes and practices (KAP) assessment surveys targeting specific groups
(e.g., researchers, local communities, and relevant industry) that may use or benefit from
ABS transactions are carried out to assess enhanced awareness about national ABS law,
the CBD and Nagoya Protocol.

87.  As part of the project’s monitoring and evaluation system, knowledge, attitudes and
practices (KAP) assessment surveys will be conducted targeting specific groups (ILCs,
researchers and relevant industries) that may use or benefit from ABS transactions to determine
the project’s impact on awareness levels. These would include baseline surveys at the start-up of
the awareness raising activities for specific target groups, and repeat surveys following the same
methodologies at project completion. This work will be contracted to a service provider, with
requirements to liaise closely with the project’s implementing partners in the design and
implementation of activities. The methodological approach is outlined in Annex 3.
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Outcome 3: Best practice ABS processes (three) are demonstrated recognizing the
principles of biodiversity conservation, Prior Informed Consent (PIC) and Mutually
Agreed Terms (MAT) including the fair and equitable sharing of benefits.

(Total cost: 3,278,500 US$; GEF 950,500 US$; Co-financing 2,328,000 US$)

88.  This outcome focuses on demonstrating the development of pilot ABS agreements, with
attention to the core ABS principles of Prior Informed Consent (PIC) and Mutually Agreed
Terms (MAT) including the fair and equitable sharing of benefits. It consists of three pilot
projects, distributed across three states: Kedah and Perak in Peninsular Malaysia, and Sarawak in
East Malaysia. The emphasis of each demonstration project is slightly different, collectively
covering all stages in the development and initial commercialization of prototype products based
on bio-prospecting and application of the traditional knowledge of indigenous and local
communities, and conftributing towards the understanding of associated issues such as the
development of value chains and the participation of ILCs in the collection, documentation,
preparation and sustainable production and conservation of biological resources. The pilot
projects will seek to demonstrate the sharing of monetary and non-monetary benefits with the
indigenous and local communities, and showcase how benefits can be channelled for the purpose
of conservation. The results of the pilot projects would be documented model processes for PICs
and benefit sharing related to ABS agreements, which would be made available as case studies
and guidelines to national, regional and global audiences, informing Outcome 1. The pilot
projects would also result in significant capacity building and awareness raising at community
and state levels, contributing towards Outcome 2.

89.  The outputs under this outcome are as follows:

3.1 Demonstration project on the documentation of traditional knowledge associated with
biological resources of Kensiu (Kedah) and Kintak (Perak) Orang Asli for the development
of one prototype product for potential commercialization.

90.  The first pilot project concerns the documentation of traditional knowledge associated
with biological resources of the Kensiu (Kedah state) and Kintak (Perak state) Orang Asli for the
development of one prototype product for potential commercialization, coordinated and executed
by FRIM. This will complete national coverage of Orang Asli traditional knowledge resources
(see baseline), contributing towards a national database under development by FRIM and the
preservation of such knowledge. Planned activities are as follows.

Socio-economic Component

91.  For the project to be undertaken, two sub-ethnic groups of Orang Asli will be selected.
Sub-ethnic group also is referred to as a community. The selection of the two sub-ethnic groups
will be guided by the Department of Orang Asli Development (JAKOA) and will be based on
accessibility to the respective locality (kampong or village) and the willingness of the sub-ethnic
groups to participate in the said project. In fact, before the Rapid Rural Appraisal (RRA) is
conducted, a discussion must be held with the headman or TokBatin to seek his consent for the
sub-ethnic group to be involved in the project.

92.  The RRA will be accompanied by awareness activities, asalthough local leaders may
have some understanding oftraditional knowledge (TK) issues, members of the local community



in general usually do not fully understand the potential economic value of their TK. Many will
not be sure of the actual benefits that can be derived from participating in this project. Therefore,
by organizing an awareness workshop, the community will be informed of the objectives of the
project and its implications. The participants (comprising men, women, and youths) will be
briefed on what is TK, TK erosion and loss, the background of Convention on Biological
Diversity (CBD), Malaysia’s National Policy on Biological Diversity (1998), and the current
project and its importance. The TK awareness workshop will serveas a platform for exchanging
experiences relating to TK issues in Malaysia. In particular, issues regarding prior informed
consent (PIC), potential economic benefits of the project, and fair and equitable sharing of
benefits will be raised and discussed.

93.  Animportant aspect of CBD’s achieving fair and equitable sharing of benefits is to obtain
PIC from the local community. Three types of PICs will be obtained from the local community.
In the first PIC, the household head or spouse will be informed of the objectives of the project
and, if amenable, will then sign the PIC letter. With the signing of PIC1, the TK project will be
considered officially accepted and will proceed with the various planned activities. Those who
are willing to attend the training workshop on specimen collection (phase 1) and herbarium
specimen preparation (phase 2} will be required to sign PIC2, which is to be obtained from
individuals. If the specimens are found to have potential for commercialisation later on, PIC3
will be obtained from householders granting their consent for FRIM to develop prototype
products,

94.  To gather information on the sub-ethnic’s background and knowledge and use of TK, a
socio-economic survey will be conducted at the household level. Wherever possible,
enumerators of the indigenous community will be trained to assist in the socio-economic survey.
The survey will enhance understanding of the potential economic values of medicinal plants. The
information gathered will be used in preparing documentation training later on.

Preparation of Herbarium Specimen and Identification of Plant Species

95.  Following the completion of the socio-economic survey, another two capacity-building
workshops (phase 1 & phase 2} will be conducted. These workshops are designed to train
between 20 and 25 villagers (comprising knowledge holders and youths of both genders) to
document their knowledge on medicinal and aromatic plants, PIC2 will be obtained from
participants to ensure their willingness and commitment to share information when collecting
and documenting the plant species. Permission to collect the plants will be obtained from the
State/District Forestry Department through a forest permit,

96.  In workshop Phase 1, the botanists will give lectures on the correct techniques to collect
and document the plant samples and to prepare herbarium specimens. The participants will then
be involved in a hands-on session to collect and document the plant samples.

97.  Herbarium specimens will be prepared in phase 2 of the workshop. The participants will
be involved in pressing and mounting the plant samples that are assigned to them with help from
the TK team facilitators. Also during workshop phase 2, selected plant samples with potential
therapeutic or cosmeceutical value will be collected for screening purposes. Chemists and
biologists will conduct the screening activities. Simultaneously, botanists will identify the plant
samples collected. Unlike the preparation of other herbarium plant specimens, the sub-ethnic
group of Orang Asli responsible for the collection and preparation of the said specimens will be
recorded as the collectors. This will be done in appreciation of their effort.
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Evaluation of Therapeutic Potential

98.  Evaluation of therapeutic potential or bioprospecting is the exploration, extraction, and
screening of biological diversity and indigenous knowledge for commercially valuable genetic
and biochemical resources. With the aim of exploring the potential of selected plant species as
therapeutic, nutraceutical, and/or cosmeceutical agents besides validating their traditional claims,
the project will focus on six therapeutic areas, namely, anti-microbial, anti-inflammatory, anti-
oxidant, anti-diabetic, anti-cholesterol, and/or biopesticidal. In addition, the project will evaluate
the safety of plant extracts through cytotoxicity studies.

99.  The project will also conduct phytochemical screening. This involves the detection of
important phytochemical constituents such as alkaloids, saponins, flavonoids, tannins,
triterpenes, and steroids. Besides these phytochemicals, essential oils of the aromatic plants will
also be analysed. Identification of chemical or bioactive compounds from medicinal plants is
essential for the scientific validation of their uses and in the preparation of standardized herbal
products as a prerequisite to the discovery of novel therapeutic, nutraceutical, and cosmeceutical
uses.

100. Local community members who participated in capacity-building workshops will be
involved in the collection and preparation of selected plant species for bioprospecting. The plant
parts, ie., leaf, stem, bark, and fruit, will be collected and cut into small pieces before being
transferred to FRIM for further processing, i.e., drying, grinding, extracting, and phytochemical
and bioactivity screening,.

101.  Outputs of the activity will be:

i)  Plant extracts added to the FRIM extract library

ii}  Essential oils added to the FRIM essential-oil library
iii)  Bioactivity and phytochemical profiles of the plant species developed
iv)  Traditional claims validated scientifically

102,  Candidates for further research and product development will be identified on the basis of
their bioactivity and phytochemical profiles.

Development of Product Prototype

103.  Plant species that provide multiple bioactivities will be selected as potential therapeutic,
nutraceutical, and/or cosmeceutical agents. PIC3 will be obtained and further research will be
carried out to identify the active ingredients for product development. This will involve:

Bioassay guided isolation

Fingerprinting development for quality control from raw material to prototype product(s)
Cptimization of extraction procedure

Structural elucidation and characterization of active compound(s)

104.  Once the active ingredient is identified, a prototype product will be developed. Efficacy
and safety of the prototype product also will be evaluated. Successful product prototype(s) will
be licensed to a private company for initial commercialisation.

105. The outputs of this stage will be:



i)  Extraction protocol

ii)  Active ingredient (in the form of standardised extract, fraction, or compound)
iiiy  Prototype product (nutraceutical or cosmeceutical)
iv)  Licensing agreement

Technical Committee on MoU between FRIM and JAKOA

106. A Technical Committee is set up to monitor the progress and implementation of activities
of the existing project on “Documentation of traditional knowledge on medicinal and aromatic
plants used by Orang Asli, Peninsular Malaysia.” Members of the Technical Committee include
representatives from the Ministry of Natural Resources and Environment, JAKOA, 11 Tok
Batins, and the TK research team. Decisions of the Technical Committee will be based on
consensus.

107.  With another two sub-ethnic groups of Orang Asli to be covered under the GEF project, it
is recommended that the Tok Batins from those two sub-ethnic groups also sit on the Technical
Comumittee. This is to ensure that they are in the mainstream together with other Tok Batins, as
decisions made will definitely have implications for their respective communities.

108.  During the course of the pilot project, FRIM will promote conservation efforts to ensure
the security of the biological resources concerned, through in-situ and/or ex-situ conservation
measures as appropriate

3.2 Demonstration project on the development of a pilot ABS agreement with Semai Orang
Asli (Perak) for the development of one prototype nutraceutical/healthcare product for
initial commercialization.

109.  The second pilot project concerns the development of a pilot ABS agreement with Semai
Orang Asli (Perak state) for the development of a prototype nutraceutical®*/healthcare product
based on a Fabaceae species for initial commercialization, also coordinated and executed by
FRIM. This builds on baseline work by FRIM with this community, which has identified several
potential prototypes based on their traditional knowledge, supported by two PICs, This pilot will
establish a third PIC, forest permit and collaborative R&D agreement for the collection,
validation and preparation of one species of Fabaceae for the development of the
nutraceutical/healthcare product, followed by laboratory analysis procedures leading to the
development of a prototype product for initial commercialization, covered by an ABS licensing
agreement. As for the first pilot project, the overall process will be documented with particular
attention to the related agreements, and the results made available. The same Technical
Committtee as in Pilot Project 1 will monitor the progress and implementation of activities.

110.  The activities planned under this pilot are summarized in the following table:

®Nutraceuticals are products derived from food sources that provide extra health benefits, in addition to the basic nuiritional value found in
foods. Depending on the jurisdiction, producis may claim to prevent chronic diseases, improve health, delay the aging process, increase life
expectancy, or support the structure or function of the body. Source: Nutraceuticals/Functional Foods and Health Claims on Foods.
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Year | Activities Agreement
Y1 1) Procurement of PIC 3 e PIC3
2) Collection, validation and preparation of one species e Forest permit
3) Extraction and fractionation of sample e Collaborative
4) Bioassay guided isolation R&D agreement
5) Safety evaluation towards extract/active fraction based on with owner of the
therapeutic values calculations. resources (state /
ILC)
Y2 1) Fingerprinting development for quality control from raw

material to prototype product(s)

2) Optimization of extraction procedure

3) Formulations of active ingredients towards 1 prototype
product development

Y3 1) Structural elucidation & characterization of active o Licensing

compound(s) agreement
2) Efficacy evaluation of the prototype product

111. At this stage, details for the commercialization stage of this pilot project are not available.

112.  During the course of the pilot project, FRIM will promote conservation efforts to ensure
the security of the biological resources concerned, through in-situ and/or ex-situ conservation
measures as appropriate

3.3 Demonstration project on the utilization of genetic resources associated with TK for the
development of health and personal care products in Sarawak.

113.  The third pilot project aims to demonstrate an ABS mechanism through creating a value
chain leading to the development of products for the healthcare, personal care and
cosmeceutical”’industries from traditional knowledge associated with genetic resources in
Sarawak. It also aims to promote benefit sharing with ethnic communities so that they are able to
improve their livelthoods and preserve their traditional knowledge while promoting the
sustainable use of biological resources for the State of Sarawak. This project will be coordinated
and executed by the Sarawak Biodiversity Centre (SBC), and builds on SBC’s on-going rescarch
based on traditional knowledge documented through its Traditional Knowledge Documentation
Programme (see baseline).

114.  This pilot project will contribute to the achievement of the third objective of the proposed
GEF project in the following ways:

BCosmeceuticals refers to the combination of gosmetics and pharmaceuticals, Cosmeceuticals are cosmetic products with biologically active

ingredients purporting to have medical or drug-like benefits. Source: http//en. wikipedia.ore/wiki/Cosmecoutical




a) By documenting good practice processes in creating a value chain from community’s
traditional knowledge to product development

b) By ensuring that ABS guidelines and agreement between SBC, ethnic communities and the
private sector are established for Sarawak

¢) By disseminating good practices on ABS in Sarawak within Malaysia and to other
countries

[15.  This pilot project is divided into the following components:

Component A

Developing a value chain for healthcare, personal care and cosmeceutical products between
communities, SBC and other government agencies and industries.

116. Through the Sarawak Biodiversity Centre’s (SBC) research, new uses have been
identified from plants resources which were collected and documented under the Centre’s
Traditional Knowledge Documentation Programme. Among the plants documented were those
that produced essential oils. Chemical analyses to determine the composition of these essential
oils and their antimicrobial activities were carried out. Results show that these essential oils
could potentially be developed into personal and health care products.

117.  One such example of a plant which has been identified for new use through SBC’s
research is Litsea cubeba. Essential oil from the fruits and leaves of L.cubeba has shown
significant antimicrobial activity. Various prototype products for personal care and household
which are infused with the essential oil of L.cubeba have been developed.

I18.  Because of its uniqueness, SBC has applied for, and been granted the Geographical
Indication (Sarawak Litsea) and Trademark (LitSara) for the essential oil derived. Currently,
SBC is carrying out bulk extraction of Sarawak Litsea for further research and to develop
prototype products. The Kampung Kiding community plays an important role in providing raw
materials to SBC for bulk extractions. SBC also provides capacity building to the community to
carry out steam distillation of the oil and propagation of the plant at the village. With
empowerment, the community can be the provider of either raw materials in terms of sustainable
production of plant resources and also essential oil through village distillation.

119, Under the Sarawak Litsea project, SBC is currently seeking collaboration with
both local and foreign entrepreneurs for product manufacturing and commercialization. With the
commercialization of the products, negotiations between SBC and entrepreneurs will include
contract supply of raw materials and royalties from the sales of the product. The following
diagram shows the linkages between the community, SBC and entrepreneurs and the respective
roles of the parties involved.
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120.  Under this Component, three communities namely the Bidayuh, the Lun Bawang and the
Kelabit communities from Kampung Kiding, Long Semadoh Area (Long Telingan and Long
Kerebangan) and Bario Area (Pa’Ukat and Pa’Lungan) will be involved. The Bidayuh
community from Kampung Kiding will be involved in distillation of raw materials and in
product development for pre-commercialization. The Lun Bawang community will be involved
in distillation of raw materials and in cultivation while the Kelabit community will be involved
in cultivation and product development for pre-commercialization. At this pre-
commercialisation stage, the communities involved will be receiving some monetary benefits
from the supply of raw plant materials, and essential oil.

Expected Outputs and Benefiis:

. Capacity building among ethnic communities of Sarawak in providing and preparing
quality raw materials in a sustainable manner for prototype product development and pre-
commercialization

. Improved process in creating a value chain for product development and pre-
commercialization

. Improved method to ensure sustainable collection of raw plant materials, essential oil

production and also cultivation of plants for sustainable supply of raw plant materials
among the ethnic communities in Sarawak.

. Enhanced infrastructure and technology in developing prototype products at SBC and
other research institutions collaborating with SBC
. Improved infrastructure and techniques for product development at pre-

commercialization stage among industries in Sarawak

Component B
Benefits shared with ethnic communities of Sarawak and Private Sectors based on Mutually
Agreed Terms



121.  As traditional knowledge of the ethnic communities is used as leads for research, SBC
understands the importance of various intellectual property protection to safeguard the Sarawak’s
rich genetic resources, biodiversity and traditional knowledge.

122. SBC has registered the essential oil produced from the plant Litsea cubeba which grows
in Sarawak, as ‘Sarawak Litsea’ for Geographical Indication in Malaysia. The oil composition of
Sarawak Litsea clearly varies from the essential oil of Litsea cubeba from other countries. Other
forms of intellectual property protection with regards to Sarawak Litsea include registration for
trademark and patent. Products that contain the essential oil Sarawak Litsea will carry the
trademark LitSara to indicate that it is a value added product.

123. This component aims to develop a guideline on how benefit sharing could be established
with ethnic communities in Sarawak when their traditional knowledge associated with genetic
resources is used for product development in the healthcare, personal care and cosmeceutical
industries.

Expected Outputs & Benefits

. Increased understanding and awareness among communities on the potential benefits
arising from the utilization of their traditional knowledge
. Development of Sarawak-specific guidelines for sharing of benefits when collaborating

with ethnic communities in Sarawak in developing their traditional knowledge associated
with genetic resources

J A model ABS agreement with fair and equitable benefit sharing provisions is developed
based on input from communities, SBC and industries

124, Under this pilot project, SBC will encourage in-situ conservation of the habitat where
Litsea cubeba is found. The natural habitat where Litsea is found will be maintained by the
community since the community will need to sustainably harvest the Litsea. This is part of the
procedure for Good Wildcraft Practice®. Besides that they will also be involve in ex-sifu
conservation of plants since they will be encouraged to carry out contract farming. Areas which
are disturbed and not utilized by the community will be planted with Litsea.

3.4 Best practice pilot ABS agreement and PIC processes in Malaysia are made available to
regional audiences.

125. The proponents of each pilot project will document lessons learned as part of annual
progress reporting, and compile a full description of the process followed, results and lessons
learned as part of a final technical completion report for each pilot project. This information will
be used for compiling the project completion report and made available as case studies on the
ABS section of the national CHM website.

126.  The results and lessons from these demonstration activities will also be made available to
national and regional audiences (for example, through the ASEAN Working Group on Nature
Conservation and Biodiversity (AWGNCB)) and provide feedback for refinement of the national
ABS framework and implementation processes. Global audiences with a professional interest in

*® For a description see: htto:/fen.wikipedia.org/wiki/Wilderafting
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ABS would be reached through dissemination of results at a proposed side event during a
forthcoming CBD COP meeting.

127.  The project management office will also make information available to national and local
media in line with its communications strategy.

3.5Awareness raising activities are integrated into pilot projects to increase understanding
of the values of biological resources under the stewardship of participating TLCs.

128.  Awareness raising activities will be included as an integral part of the pilot projects in
order to increase the understanding of the participating ILCs regarding the values of the
biological resources (eg dipterocarp forest) under their stewardship. These will include seminars,
informal discussion sessions and videos appropriate for indigenous audiences. Assessments of
awareness levels among these audiences will be conducted at project inception and project
completion to determine shifts in understanding through Output 2.5. Increased understanding of
the values of these resources, as realized through the demonstration projects, will provide
incentive for their conservation and sustainable use.

PROJECT INDICATORS

129.  The project indicators contained in Section II / Part II (Strategic Results Framework)
include only impact (or ‘objective’) indicators and outcome (or ‘performance’) indicators. They
are all'SMART**!,

130.  The project may however need to develop a certain number of process-oriented indicators
to compose the ‘M&E framework’ at the demonstration project level. For this reason, M&E
requirements will be included for each of the demonstration projects as an integral part of the
agreements for their implementation.These indicators are expected to feed into the project’s
overall M&E framework. It is envisaged that the project’s overall M&E framework will build on
UNDP’s existing M&E Framework for biodiversity programming.

131.  The organisation of the logframe is based on the general assumption that:if{Outcome 1)
an operational national regulatory and institutional framework on ABS 1is established;
andif{Outcome 2) there is strengthened national institutional and stakeholder capacity for
implementation of the national ABS framework; and if (Outcome 3) best practice ABS processes
(three) are demonstrated recognizing the principles of PIC and Mutually Agreed Terms (MAT)
including the fair and equitable sharing of benefits; then(Project Objective) the conservation and
sustainable use of biological and genetic resources in Malaysia will be strengthened through
developing the national framework for the implementation of Access and Benefit Sharing under
CBD.This logic is based on the barrier and root-cause analysis carried out during project
preparation (refer to Section I, Part I, chapter ‘Long-term solution and barriers to achieving the
solution’).

132, In turn, the choice of indicators was based on two key criteria: (i) their pertinence to the
above assumption; and (ii) the feasibility of obtaining / producing and updating the data

A Specific, Measurable, Achievable, Relevant and Time-bound.



necessary to monitor and evaluate the project through those indicators.The following are

therefore the project’s key indicators:

Table 2. Elaboration on Project Indicators

INDICATOR

l EXPLANATORY

At objectwe level To strengthen the conservatwn and sustainable use of b1010glcal and genetlc i
resources in Malaysia through developing the national framework for the 1mplementat10n of Access
and Benefit Sharing under CBD '

1.Nafional ABS law,
regulations and institutional
framework in place which
will enable Malaysia to

National law and 1mplcment1ng regulations cn ABS gazetted and national and
state Competent Authorities designated. This information should all be published
in the official government gazette.

accede to the Nagoya

Protocol

2.Financial and funding Financial and funding mechanism(s) framework established and operational for
mechanism(s) for the the reinvestment of proceeds from ABS agreements into conservation. The
management of ABS project will design and establish these mechanisms at state and federal levels, led
monetary benefits by NRE. The approval and establishment of the mechanism should be announced

officially by the government.

At outcome I level- An operational nationaI:regulat.ory and institutional framework on ABS

1.National law and
implementing regulations on
ABS come into force

National law and implementing regulations on ABS published in the official .
govermnmment gazette.

2 National and State
Competent Authorities
identified and operational
for full implementation of
national law and regulations
on ABS

National and State Competent Authoritics will be identified for all {13) States and
operational for full implementation of national law and regulations on ABS by
end of project. This information will be confirmed by official government
records; national law and implementing regulations on ABS.

3 .Institutional framework for
sui generis systems for
protection of traditional
knowledge and customary
uses of biclogical resources
developed under the

auspices of SaBC and used
to inform national
framework development

A supportive institutional framework for sui generis systems for protecting
traditional knowledge, innovations and practices and customary uses of biological
resources will be developed for Sabah State by the end of the project, and used to
inform the development of a model community protocol, Such information on the
institutional framework for sui generis systems will be available in official
government records (SaBC) and project reports (specifically on the pilot project
implemented by $aBC under this component).

4.Financial and funding
mechanism(s) established at
federal and state levels to
receive and reinvest
proceeds from ABS
agreements towards the
conservation of biological
diversity and sustainable use
of its components

Financial and funding mechanism(s) established at federal and state levels by end
of Year 3 to receive and reinvest proceeds from ABS agreements towards the
conservation of biological diversity and sustainable use of its components. The
project will design and establish these mechanisms at state and federal levels, led
by NRE. The approval and establishment of the mechanism should be announced
officially by the government.

At outcome 2 level - Strengthened national institutional and stakeholder capacity for
implementation of the national ABS framework:

1.Improved capacities of

| A draft ABS capacity development scorecard was deveIoped and used to pr0v1de
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INDICATOR. -

national and state competent
authorities for ABS
implementation as shown
byan increase of at least
30% in the draft ABS
Capacity Development
Scorecard.

in the SRT. See Annex 2 for details. Scores for each question were summed and
divided by the total possible score (some questions may not be applicable) in
order to reach the total percentage score. No baselines were possible for other
states in the absence of existing responsible anthoritics for ABS. The same
scorecard should be completed including explanatory notes at project midterm
and completion in order to assess progress.

2.Number of NCA, state and
related agencies trained on
ABS and bioprospecting
related subjects to facilitate
implementation of the
national ABS framework. >

The end of project target is 100 staffs from the NCA, 13 state CAs and related
agencies (see footnote 35) are trained. Evaluation forms should be completed by
all participants at the end of each training session to check whether training
objectives were achieved, and the results summarized in project reports to assess
their effectiveness.

3 Percentage of the
population of researchers,
local communities, and
relevant industry targeted by
the campaign is aware of the
national law and CBD and
NP provisions related to
ABS and traditional
knowledge (TK)) among
stakeholders including
researchers, public, ILCs
and industries

The end of project target is 80% of the population of researchers, local
communities, and relevant industry targeted by the campaign is aware of the
national law and CBD and NP provisions related to ABS and traditional
knowledge (TK) among stakeholders including researchers, public, IL.Cs and
industries. See Annex 3 for the proposed methodology to be used to establish
baselines for each awareness activity, and to assess progress by the end of the
project.

At outcome 3 level — Best practice ABS processes (three) are demonstrated recognizing the principles
of Prior Informed Consent (PIC) and Mutually Agreed Terms (MAT) including the fair and equitable

sharing of benefits.

1. Number of ABS pilot
agreements negotiated for
initial commercialization of
prototypes with fair and
equitable benefit sharing
provisions

At least 2 ABS pilot agreements negotiated for initial commercialization of
prototypes with fair and equitable benefit sharing provisions. This outcome
relates specifically to the demonstration projects implemented by FRIM (the pilot
with the Semai in Perak) and SBC, which aim to produce such ABS agreements
by the end of the project.

2 Number of PIC processes™
with ILCs implemented in
accordance with the planned
PIC/community protocol

At least 3 PIC processes with ILCs implemented in accordance with the planned
PIC/community protocol. PIC processes will be carried out by all three pilot
projects in this component as an integral part of project implementation, seeking
to demonstrate best practice approaches.

3 Number of best practice
pilot ABS agreements and
PIC processes disseminated
at regional level

Best practice pilot ABS agreements and PIC processes presented/shared at
ASEAN level in Year 4, published in workshop proceedings and made available
through NRE website. Project results would also be presented at a future CBD
COP side event hosted by NRE.

4. Number of ABS
agreements arising from the
pilot projects that specify
conservation measures to
ensure the security of the
concerned biological
resources

At least 2 ABS pilot agreements arising from the pilot projects are negotiated that,
when necessary, include in situ and/or ex situ conservation measures to ensure the
security of the concerned biological resources. This is likely to include the option
of ex situ cultivation of the plant resources subject to bio-prospecting, and in situ
community-based conservation will be encouraged for the Sarawak pilot project.
In situ conservation for pilots in Peninsular Malaysia is more complex due to
legal constraints, but negotiations will be opened with the relevant agencies to
pursue the options available.

%potentially staff in MOSTI in charge of public research grants, university staff in charge of research grant administration, product approval

under MOH and MyIPO

3 These would be the processes leading up to the signing of ABS pilot agreements above.



| EXPLANATORY NOTE - -

5.At least 80% of the
population of ILCs
participating in the pilot
projects are aware of the
existence, use and option
values of the biclogical
resources under their
stewardship.

Structured assessments involving interviews and /or questionnaires will be

conducted for targeted [LCs at the start of the pilot projects to determine
baselines, and repeated at project completion in order to determine measurable
changes in knowledge attitudes and practices as a result of awareness activities
conducted as an integral part of the pilot projects.

RISKS AND ASSUMPTIONS

133, The project strategy, described in detail within this project document, makes the

following key assumptions in proposing the GEF intervention:

» Baseline conditions in the selected areas can be extrapolated with high confidence level

to other biodiversity rich areas and lessons learnt can be successfully disseminated.

* Increased awareness and capacity will lead to a change in behaviour with respect to the

conservation of biodiversity in Malaysia.

* Access and benefit sharing of biological resources will gradually become a national

priority for Malaysia as knowledge and information is made available.

134, During project preparation, risks were identified, elaborated and classified according to
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UNDP/GEF Risk Standard Categories™® and assessed according to criteria of ‘impact’ and
‘likelihood’ (see Box 1 below). These risks and the mitigation measures will be continuously
monitored and updated throughout the project, and will be logged in ATLAS and reported in the
PIRs. The UNDP Environmental and Social Screening Procedure (see Annex 4 of the Project
Document) has been applied during project preparation and did not identify any significant
environmental or social risks associated with the proposed project. In general, the project will
contribute positively towards the conservation of biodiversity and maintenance of ecological
stability, as well as towards an improved legal framework for ABS through which indigenous
and local communities have increased potential to benefit from bio-prospecting activities,
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including improved prospects for preservation of their traditional knowledge.

Hncludes the following eight categories; environmental; financial; operational; organizational, political; regulatory; strategic; and other,
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CRITICAL

MEDIUM

NEGLIGIBLE

i CERTAIN/ IMMINENT
«,'§; VERY LIKELY
2
2 LIKELY
By
4 MODERATELY LIKELY
onsidered o pose no |
UNLIKELY determinablgkrisk |
Table 3. Project Risks Assessment and Mitigation Measures
‘Ideniified Cafegory Likeliliood . | Risk ' ‘) Elaboration of = * |, Mitigation Measuyes -
‘Risks Lo e : ki | Assessment | Risks T Pep s
Target Operational | Medium | Moderately | Low Some intended Measures will vary with target
audiences for Likely target audiences audience. For ILCs, careful
training, may not attach timing to avoid busy farming
awareness high priority to periods and provision of
raising and project activities incentives to participate are
other capacity vs their other often required. For government
building duties and officials, high level requests to
activities are activities, affecting | participate and selection of
notcommitted their level of suitable venues for training are
to participate in participation. important.
project
activities
Potential delay | Operational | Medium | Moderately | Low The national draft | The project will conduct
in approval of Likely ABS Bill includes | extensive consultation and
the national a clause for advocacy campaigns with the
ABS Bill establishment of state fevel stakeholders to create
would delay such a financial awareness and political will to
some mechanism. take up the proposed ABS
Component 1 Therefore delays regulatery framework and
& 2 activities in the approval of | approve the national ABS Bill.
such as the the Bill would Benefit sharing is still feasible
legal mandate delay the through specific ABS
for a national establishment of agreements in the absence of the
{inaneial the financial national law; as well as under
mechanism for mechanism. state level legislation in some
reinvestment of cases.
ABS proceeds
into
conservation,
Agctive Operational | Medium | Unlikely Negligible The early The selection of pilot projects
ingredients screening of active | for inclusion in this project has
investigated in ingredients during | been carefully based on the
pilot projects bio-prospecting for | experience of the agencies
fail to show potential products | involved, existing lines of
promise as does not guarantee | research and development, and
prototypes that prototypes can | the application of traditional
preventing PIC be successfully knowledge. Potentially, the
processes to developed, leading | screening process could be




“Fdentified Category. i Impact i [ Likelihood | Risk i Mitigation Measures i1
Risks oo SRR | . | Assessment ;| Risks: | S T .
run to towards adjusted or expanded during
completion of commercialization. | implementation in order to
ABS An element of trial | reduce this risk.
agreements and and error is
provide actual involved,
benefits for
sharing
Potential Paolitical High Moderately | Medium The national draft | The project will conduct
difficulties in Likely ABS Bill has been | extensive consultation and
adopting the drafted and is advocacy campaigns with the
national ABS currently out for state level stakeholders to create
regulatory consultation. awareness and political will to
framework by Certain states have | take up the proposed ABS
relevant existing ABS- regulatory framework.
stakeholders related legislation
especially at that wouid require | NRE and the project will
the state level amendment or conduct forums or seminars
due to the repeal, and targeting legislators (Members
federal-state concerns about the | of Parliament) to advocate for
constitutional balance of contrel | their support to the new ABS
structure. over their natural regulatory framework.
resources. These
concerns will need | The project and NRE will also
to be addressed in | involve the AG’s Chambers
order for the throughout the consultation
national Bill to process for the ABS Bill and
pass. subsidiary regulations.
Modification of the draft ABS
Bill to address the concerns of
certain states may need to be
considered if other approaches
are not successful.
Government Operational | Medium | Likely Medium Some senior The project generally aims to
staff turnover government staff build capacity within the
may iimpede with strong government agencies invelved
praoject knowledge of ABS | in ABS issues, and will train
implementation related subjects are | several people from each
likely to retire or competent authority, as well as
move position other related agencies. This will
during the project | increase the depth of experience
period. Less and skills available both for the
experienced staff project and future ABS work.
may therefore have | The advancement of this subject
to lead on some area also provides increased
activities. opportunity and incentive for
staff to remain involved.
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Category . | Impact ' | Likelihood | Risk . . [‘Elaboration'of :

Tdenitific

Mitigation Meastres

Risks: ... 1. g Dy | Assessment  [Risks - Do HEEBETER TR
Commercial Operational | Low Moderately | Low The development Subcontracts for the pilot
confidentiality Likely of prototype and projects will specify what
restrictions final commercial information can and cannot be
may limit products through made publicly available through
information bio-prospecting mutual agreement.
gharing on processes requires ’
development a high degree of In general, the demonstration
process confidentiality in focus of this project is on best
order to protect practice PIC processes and
intellectual benefit sharing agreements
property rights, rather than the commercial
which may affect products themselves, so this is
the amount of unlikely to be of significant
information that concern regarding the project
can be shared on outcomes,
pilot projects
supported by this
project.

INCREMENTAL REASONING AND EXPECTED GLOBAL, NATIONAL AND LOCAL BENEFITS

135.  This Project aims to strengthen the conservation and sustainable use of biological
resources in Malaysia through developing the national framework for the implementation of
Access and Benefit Sharing under CBD, including raising national capacity to the stage of
implementation-readiness.

136. The incremental approach of the proposed project is summarized as follows: The
Government of Malaysia has identified the introduction of a national ABS framework consistent
with the CBD)’s provisions as a priority and is investing significantly in efforts to develop the
national biotechnology industry and the documentation and protection of traditional knowledge.
There are ongoing investments from Malaysian government bodies and the commercial sector in
bio-prospecting. However, while these activities are consistent with the requirements of existing
legislation, there remain weaknesses in the current legal and regulatory framework that do not
require that PIC processes and ABS agreements involving the equitable sharing of benefits will
fully implement the provisions of the CBD and the Nagoya Protocol. Even without the project
Malaysia would still work towards the implementation of its obligation under Article 15 of the
CBD but success to achieving the ABS objectives of the CBD would be limited. Therefore, ILCs
in particular may not gain from bio-prospecting, although their land and traditional knowledge
may be utilized. The Government of Malaysia therefore aims to ensure that all parties, including
the federal and state governments and ILCs stand to benefit through the fair and equitable
distribution of benefits from bio-prospecting. Efforts to date have been inadequate to remove the
existing barriers to the introduction of an effective national ABS regime that will contribute
towards biodiversity conservation and encourage sustainable use of biological resources,
therefore the threats of ecosystem degradation, deforestation and land comversion remain,
forgoing the opportunity of future bio-discovery options.




137.  Without GEF investment in the proposed project, acceptance of the national ABS Bill
by all states will be difficult to obtain or at least is likely to drag on, delaying its approval and
the implementation of the national ABS regime as is evident now. It is also likely that accession
to the Nagoya Protocol will face continued resistance from certain quarters, which will be more
difficult to resolve without project support. The lack of technical expert input towards the
development of implementing regulations will affect their completion and quality, and
supporting information sharing mechanisms and guidance materials may not be available. The
absence of a national financial and funding mechanism to receive monetary benefits from ABS
agreements and to reinvest these weakens national potential for the sustainable financing of
biodiversity conservation. Inter-agency and inter-state coordination for biotechnology
development will remain weak, resulting in potential conflicts and confusion which may
adversely affect investor confidence. Levels of awareness among decision makers, sectoral
agencies, the commercial sector and ILCs amongst others concerning the potential benefits of an
effective ABS regime will continue to remain low. Resources will not be available to support the
level of capacity building needed to bring the NCA, state CAs, checkpoint authorities and other
stakeholders to implementation readiness in the short term, and local experience and
information-sharing on the development of PIC, MAT and benefit-sharing will remain
inadequate. Bio-prospecting and use of traditional knowledge resources will continue to be
weakly regulated, thereforeILCs across the country at risk of losing out on the benefits
associated with bio-prospecting and there will be little incentive for improving the security of
biological resources at local level. It is highly possible that biopiracy will be rampant without the
GEF intervention to strengthen the existing regulatory system. The Tongkat Ali Eurycoma
longifolia plant and the recent “Muscodor Strobelii” fungus cases are some examples which
reflect the weaknesses of the existing regulatory system when patent protections are granted to
products of biotechnology that are based upon biological resources from Malaysia without the
prior informed consent of Malaysia and without any benefit sharing with Malaysia. Without
uniform and streamlined access rules, fees and conditions, states within Malaysia which have
similar biodiversity are more likely to fight against each other causing downward-spiral
competition. Overall, the constituency and f{inancial resources for biodiversity conservation will
not advance beyond baseline levels.

138.  Alternative scenario enabled by the GEF: The project complements baseline
programmes and projects by supporting the development of the national ABS framework,
addressing this at a whole country level and puiting in place supporting capacity to enable
effective implementation. This will enable the rapid completion of national ABS legislation,
preparation and approval of implementing regulations, identification of NCA and state CAs, and
the processes and machinery required for full implementation of the ABS regime in line with
CBD and Nagoya Protocol requirements. It will also break new ground in developing a sui
generis framework focusing on the use of community protocols for traditional knowledge and
genetic resources, demonstrated in Sabah. Considering the constitutional structure that the
“subject of forests and land are under the jurisdiction of the state governments, this project will
enhance the communication and cooperation between these agencies through outputs identified
above. Intensive awareness raising and capacity building efforts will ensure that all concerned
stakeholders understand the principles behind the ABS regime, the requirements for its
implementation, and the potential benefits that can be realized to different parties. The project
will also facilitate the reinvestment of benefits from ABS agreements back into biodiversity
conservation and supporting ILCs through official mechanisms. The NCA, state CAs,
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checkpoint authorities and other stakeholders will be brought rapidly to implementation
readiness, and through the pilot projects, the inclusion of appropriate PIC, MAT and ABS
agreements in bio-prospecting and product development processes will be demonstrated, and
community protocols for use of ILC traditional knowledge developed. The results and lessons
learned from the project will also be shared and contribute to global best practices on ABS, thus
informing other countries (in particular ASEAN countries) to develop and implement suitable
ABS and conservation frameworks, and providing necessary methods and modalities that can be
applied in developing ABS agreements. These in turn can also provide useful guidance to the
ongoing regional and global processes related to ABS. As a result, the project will ensure that
the country, states and ILCs all stand to gain from the further development of Malaysia’s
biotechnology industry, including its participation in international projects and foreign
investment.

139.  National benefits will also include technology transfer, capacity building, increased
knowledge and documentation of biological resources and traditional knowledge. Overall, the
project will enable the country to be brought to a state of readiness regarding accession to the
Nagoya Protocol. It will also increase Malaysia’s attractiveness for biotechnology development
and investment through the certainty, transparency and clarity of its ABS regime, mechanisms to
facilitate access applications, facilitate the protection of its cultural heritage of indigenous
traditional knowledge, and catalyze more effective financing and motivation for biodiversity
conservation. These stakeholders whom capacity has been built are expected to carry out the
activities beyond the life of the project. These efforts will necessarily involve strong gender
components, especially within the local context of indigenous and local communities.

Global environmental benefits

140. The project will achieve global environmental benefits through enhanced national
contribution towards the achievement of the three objectives of the CBD (especially Objective 3
on ABS) and of the goals of its Strategic Plan. Specifically, the project will contribute towards
reduced rates of biodiversity loss in Malaysia through the following mechanisms:

e Increasing awareness of the existence, use and option values of biological resources
among key audiences;

e Enabling greater economic benefits to the government and other stakeholders from
genetic resources through the biotechnology industry, thereby providing incentives for
biodiversity conservation;

¢ Providing communities that are holders of genetic resources and associated traditional
knowledge with livelihood options that result in economic benefits, thereby reducing
pressures for unsustainable use and conversion of ecosystems;

» Contributing to national development strategies and economic growth, reducing poverty
and poverty-associated threats to ecosystem integrity; and

e Confributing towaxds the mamtenance of global ecosystem services and consewatlon of
biodiversity. in - : = :

National socio-economic benefits



141. The biotechnology industry has enormous potential to contribute towards the national
economy, as well as to provide economic justification for the conservation and sustainable use of
Malaysia’s natural resources. Technology transfer will help to build Malaysia’s capacity for
research and development in the biotechnology industry, further supported by baseline investment
in training and capacity building activities and commercial partnerships (see baseline section
above for further information).

142. The potential benefits provided by bio-prospecting for ILCs, to be demonstrated by the pilot
projects, provide incentives for community-based natural resource management such as
community conserved areas, the sustainable use of resources and the preservation of traditional
knowledge. Traditional knowledge has been increasingly acknowledged by researchers as playing
a key role in combatingor, adapting to the impact of, climate change. Indigenous crops too are
seen to be crucial in addressing the issues of nutrition and food security compounded by climate
change impacts as they are proven to be more drought-tolerant.

143. The improved likelihood of ecosystem conservation under such a scenario will help to secure
the socio-economic benefits provided by ecosystem services, to the advantage of local
communities who are often most dependent upon NTFPs, and who will also benefit from
ecosystem-based adaptation (such as storm protection from mangrove forests, and hydrological
buffering from highland forests). As women among the local communities are more often engaged
with gathering natural resources and collecting water, they are the primary beneficiaries of
sustainable and quality supply of these resources. National level benefits will accrue through
ecosystem services underpinning the national economy (such as hydrological regulating services,
water purification, soil protection, coastal protection and pollination, for example), and global
environmental benefits will include carbon sequestration and maintenance of globally significant
biodiversity. While systematic information is lacking on this at the national level, a number of
economic valuation studies have been conducted for different ecosystems, services and uses in
Malaysia (see examples below™).

144.Women have unique ways of producing and transmitting knowledge, but face barriers to
participating in decision-making processes, both traditional and contemporary, that favour men in
positions of power. For instance, the importance of gender and the essential role of women in
developing and using community protocols (one of the demonstration project themes) have long

BKumari, K. 1995, An environmental and economic assessment of forest management options: A case study in Malaysia. The World
Bank. Environment Department paper No. 026. Washington, D.C.: The World Bank.

Tan-804, J.8. 2010, Economic valuation of flood mitigation services provided by tropical forests in Malaysia. MS project, Duke
University.

UNEP. 2007. Guidelines for Conducting Economic Valiation of Coastal Ecosystem Goods and Services. UNEP/GEF/SCS Technical

Publication No. 8. http:/Awww.unepscs.org/remository/startdown/1 958 hitml

UNEP, 2007. Procedure for Delermination of National and Regional Economic Values for Ecotone Goods and Services, and Total
Economic Values of Coastal Habitats in the context of the UNEP/GEF Project Entitled: “Reversing Environmental Degradation
Trends in the South China Sea and Guif of Thailand ™. South China Sea Knowledge Document No. 3. UNEP/GEF/SCS/Inf3
DiRocco, T.L. 2012. A thorough quantification of trapical forest carbon stocks in Malaysia. Carbon Stocks of Tropical Forests. Univ
California, Berkeley Environmental Sciences 2012, 18pp.

Iitp:i/nature.berkeley.edw/classes/es 196/projects/20 12 final/DiRoccaT_2012.pdf
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been considered.*® Key lessons that will be integrated into this project include providing spaces for
separate meetings and trainings with women to build their technical skills and capacities,
supporting female champions and facilitators to complement (not threaten) traditional leadership,
and using the strengths of customary laws (e.g. social norms of honour, pride, and reciprocity) as
the basis for culturally appropriate and representative decision-making processes both within
communities and in multi-stakeholder settings.

145. One of the pilot projects intends to develop a comniunity protocol for the indigenous and
local community. Community protocols help valorise traditional ecological knowledge and
customary laws and resource governance systems and enable communities to articulate their own
visions of environmental sustainability and the culturally appropriate terms and practices they
expect from external stakeholders. Past experience shows that protocols increase not just
communities’ sense of pride, but also government and private sector understanding and respect for
their identities and biocultural heritage.

146. The pilot projects will work closely with community facilitators, community-based
organisations, and NGOs to ensure that the partner communities are integrally involved in all
aspects of the project and in locally appropriate ways. This will include, among other things,
regular meetings and discussions (in-person, phone, email), group reflection and revision of the
project to date, focused workshops and peer training sessions (including community reporting,
monitoring, and consolidation workshops), and support for community oufreach and
communication tools. These are part of the efforts and initiatives of Malaysia towards achieving
Target 18 of the Aichi Biodiversity Targets 2010.

COST-EFFECTIVENESS

147.  As one of the world’s 17 mega-biodiverse countries, Malaysia has exceptional biological
and genetic resources. Aside from traditional uses by its great diversity of indigenous and local
communities (ILCs), these genetic resources remain largely untapped but have huge potential in
the global marketplace. The Government of Malaysia has recognized this potential, as expressed
in the National Biotechnology Policy (2005), a commitment by the government to develop
biotechnology as a platform for an innovation-led economy. Advances in this field are expected
to capitalize on the rich components of biological diversity in this country which could result in
the development of products such as pharmaceuticals, nutraceuticals, cosmetics, antibiotics and
vaccines. The resulting biotechnology industry is expected to lend major economic value and
increased awareness of the importance of Malaysia’s natural resources and biodiversity,
providing strengthened arguments for conservation and sustainable use of these resources, in line
with the third objective of CBD. The projected total revenue of the biotechnology industry in
Malaysia for the period of 2005 to 2020 is USD 90 billion, contributing 5% to the total GDP of
Malaysia.

% See, for example, Kohier-Rollefson, 1., 2012. Invisible Guardians — Women manage livestock diversity. FAO Animal Production
and Health Paper No. 174. FAO: Rome, Italy; Shrumm, H., and H. Jonas, 2011. Asia Regional Initiative on Biocultural Community
Pratocois: Inception Meeting Report(2-4 April, 2011: Digana, Sri Lanka). Natural Justice: Malaysia/India,



148.  Consequently, the investment of US$ 1.97 million from GEF can be considered very
modest and cost-effective in comparison with the national socio-economic and global
environmental benefits that will accrue from this project intervention.

149.  The lack of a national ABS framework and adequate capacity for its implementation are
significant barriers impeding the development of an operational ABS regime regulating
Malaysia’s biological resources and associated traditional knowledge and the equitable sharing
of benefits from such progress. These barriers also negatively affect conservation efforts, as the
full value of Malaysia’s bio-diverse forests, wetlands and marine ecosystems cannot be realized
and sectoral land uses such as plantation development take priority over the maintenance of
bicdiversity and ecosystem services, foregoing future opportunities for bio-prospecting. The
project’s intervention aims to remove these barriers, allowing this industry to develop, providing
benefits including technology transfer to the state, commercial sector and ILCs, and
strengthening arguments and motivation for biodiversity conservation.

150.  Importantly, the development of the national ABS framework and demonstration of best
practice PIC and ABS agreements embodying CBD’s principles will also provide a secure and
transparent environment for international investors, increasing Malaysia’s attractiveness as a
centre for biotechnology.

151, Finally, the establishment of financial mechanisms for the management of ABS and their
reinvestment into conservation supported by this project will provide a sustainable source of
income in the long term that will contribute towards the conservation of global significant
biodiversity, as well as increasing benefits to local communities. This approach is likely to
incentivize similar practices by other communities, and enhance the uptake of community based
conservation approaches in Malaysia.

PROJECT CONSISTENCY WITH NATIONAL PRIORITIES/PLANS;

152.  The proposed project is fully in line with the country’s national policies, strategies and
plans. Malaysia ratified the CBD in June 1994, and has implemented its national obligations
through instruments including: the National Policy on Biological Diversity (1998), the 5-year
Malaysia Plans, as well as policies such as the National Policy on the Environment (2002),
National Wetlands Policy (2004), National Physical Plan (2005), and National Urbanisation Plan
(2006), and a number of legislative initiatives implemented through an institutional framework
coordinated by the Ministry of Natural Resources and Environment. Biotechnology has been
identified by the Government as an area of high priority, evident by the launching of the National
Biotechnology Policy in 2005, a commitment by the government to develop biotechnology as a
platform for an innovation-led economy. Advances in this field are expected to capitalize on the
rich components of biological diversity in this country which could result in the development of
products such as pharmaceuticals, antibiotics and vaccines. Several States in Malaysia have also
put in place their respective biotechnology blueprints and legislative measures (such as Perak
and Johor), with the vision to be the prime movers of biotechnology activities.
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153.  However, as identified in the National Capacity Self-Assessment (NCSA), there still
remain capacity gaps which make the implementation of these initiatives a difficult task. This is
where this project aims to intervene. The National Capacity Action Plan developed in 2008
(NCAP) has identified 25 activities to improve and enhance the implementation of three
environmental conventions, including the CBD.

154.  Malaysia’s vision 2020 under the National Policy on Biological Diversity (1998) is to
transform Malaysia into a world centre of excellence in conservation, research and utilisation of
tropical biological diversity. It encourages the wise use of the components of biodiversity for
sustainable development. Its Action Plan includes, inter alia, strategies to integrate conservation,
research and development with effective utilisation of biological diversity, commercialization
and sustainable utilisation of biological resources through bio-prospecting and ensuring fair
distribution to the nation and local communities of benefits arising from the use of biological
resources. The National Policy on Biological Resources (1998) and its Action Plan are currently
being revised under the NBSAP project (2012 — 2015), supported by UNDP Malaysia and
funded by GEF and the Government of Malaysia, in order to nnplement the Aichi Targets
adopted at the 11™ Conference of the Parties in 2010.

155. Malaysia’s efforts in conserving bicdiversity and associated TK can be seen in several
other initiatives. Among others, the Government in 2011 has adopted the 5-year Central Forest
Spine Master Plan, under which four major but isolated forest complexes will be connected to
form one large 5.3 million ha forest complex. Two forest reserves in Johor and Sarawak has been
identified as Genetic Resource Areas, where the Government targeted 8 and 14 commercial
species respectively for genetic conservation. Starting from the 9" Malaysia Plan (2006-2010),
the Government initiated TK documentation with the view to preserve and conserve the
indigenous peoples’ fast disappearing knowledge relating to biological resources. The Federal
and State Government (Sarawak) also initiated a project respectively to develop the Prior
Informed Consent/Community Protocol for indigenous and local communities. In the ABS
context, Malaysia played an active role in the negotiations under the CBD leading up to the
adoption of the Nagoya ABS Protocol.

156.  Furthermore, the Government with financial support from UNDP Malaysia developed the
draft Access and Benefit Sharing Bill in 2010 to implement Article 15 of the CBD. The Bill aims
to regulate access to biological resources and associated traditional knowledge and to ensure the
fair and equitable sharing of benefits from their research and commercial utilization. The draft
Access and Benefit Sharing Regulations also has been drafted in 201! pending consultations
with relevant stakeholders.

157. Malaysia has also joined other biodiversity related conventions including the Ramsar
Convention (since 1994), and CITES (since 1978). Malaysia is also a party to the International
Treaty on Plant Genetic Resources for Food and Agriculture (since 2003) and has started to
implement its Multilateral System under the auspices of the Ministry of Agriculture. The
Government also follows closely the negotiations that are underway in related fora, namely the
WIPQO Intergovernmental Committee on Intellectual Property and Genetic Resources, Traditional
Knowledge and Folklore; and the Commission on Genetic Resources for Food and Agriculture



on ABS issues. Malaysia participates actively in regional ASEAN environmental initiatives and
has provided advice and expert support on ABS issues to the member states of ASEAN.

COUNTRY OWNERSHIP: COUNTRY ELIGIBILITY AND COUNTRY DRIVENNESS

158.  Malaysia ratified the CBD in June 1994, and has implemented its national obligations
through a variety of national policy and legislative instruments (see above section). Malaysia’s
commitment to biodiversity conservation is also evident from the country’s participation in other
biodiversity related conventions including the Ramsar Convention (since 1994), and CITES
(since 1978). In the ABS context, Malaysia played an active role in the negotiations under the
CBD leading up to the adoption of the Nagoya ABS Protocol. Malaysia is also a party to the
International Treaty on Plant Genetic Resources for Food and Agriculture (since 2003) and has
started to implement its Multilateral System under the auspicies of the Ministry of Agriculture
and Agro-Based Industry. The Government also follows closely the negotiations that are
underway in related fora, namely the WIPO Intergovernmental Committee on Intellectual
Property and Genetic Resources, Traditional Knowledge and Folklore; and the Commission on
Genetic Resources for Food and Agriculture on ABS issues. As evident from the project baseline
(see above), the Government of Malaysia is investing heavily in the biotechnology industry and
is making serious efforts to establish an appropriate regulatory and institutional framework for
ABS related to its biological resources and associated traditional knowledge.

159.  Malaysia has actively participated in GEF supported projects and programmes at
national, regional and global levels. See www.thegef.org/gef/country profile/MY for further
information.

SUSTAINABILITY AND REPLICABILITY

160. The project is innovative in the national context, as ABS is a new emerging field and the
project will enable the biotechnology industry to take full advantage of Malaysia’s rich
biological resources in line with national economic development priorities. Also, while some
commercial agreements have been developed for bioprospecting in Sabah and Sarawak, these
have yet to fully comply with the requirements of CBD for PIC, MAT and benefit sharing with
ILCs and other stakeholders, so the proposed best practice pilot projects will truly be leading the
way for future agreements, as well as providing the first steps towards more collaborative
governance of natural resources.

161. The Environmental and Social Screening Procedure (ESSP) was followed during project
preparation, as required by the ESSP Guidance Note of the UNDP. Accordingly, the
environmental and social sustainability of project activities will be in compliance with the
Environmental and Social Screening Procedure for the project (please see Annex 4 for the full
ESSP summary). The ESSP identified no significant issues for this project that would result in
negative environmental and social impacts. Overall, the project is expected to result in major
long term positive impacts for biodiversity conservation in Malaysia and for the improved
recognition and protection of ILCs” traditional knowledge and biological resources.
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162. For example, one of the principles for bio-prospecting permitting is to ensure that
exploitation of the biological resources is conducted in a sustainable manner, and this is expected
to be included in any related agreements. Also the advancement of technology allows the
development of synthetic compounds which could significantly reduce future reliance on raw
materials. At a higher level, the project will remove barricrs enabling the development of
Malaysia’s biotechnology industry, which is expected to lend major economic value and
increased awareness of the importance of Malaysia’s natural resources and biodiversity,
providing strengthened arguments for conservation and sustainable use of these resources, in line
with the third objective of CBD. Similarly, the ABS regime that the project aims to put into place
will meet CBD requirements, ensuring the protection of traditional knowledge belonging to
Malaysia’s diverse population of ILCs and the fair and equitable sharing of benefits from the
development of biological resources among all concerned parties. This will be a significant
improvement on the current situation, where no such protection exists.

163. The project’s financial sustainability is likely to be strong on two counts. First, the
establishment of financial mechanisms for the management of ABS and their reinvestment into
conservation supported by this project will provide a sustainable source of income in the long
term. that will contribute towards the conservation of global significant biodiversity, as well as
increasing benefits to local communities. And secondly, the project will remove barriers
allowing the national biotechnology industry to develop, and creating a conducive environment
for investment from international companies with an interest in bio-prospecting.

164. By installing a comprehensive national framework for ABS, including a national law,
implementing regulations, institutional set up, supporting information management and capacity
building for the competent authorities and related agencies, the project will demonstrate strong
institutional sustainability under the leadership of NRE. NRE has obtained approval for the
establishment of a National Biodiversity Centre, to be financially supported under the 10%
Malaysia Plan. Once in place, this centre will receive operational funds from the Malaysian
Government and may become the body responsible for implementing the proposed national ABS
law. Institutional sustainability is also underpinned by the fact that baseline activities have
already included extensive consultation with stakeholders at all levels, including ILCs from all
over the country as well as a wide range of sectors, and that the project will support a continued
inclusive and consultative approach supported by awareness raising measures in order to
introduce the national ABS framework.

165. The outcomes of the project will be scaled up through the dissemination of project results,
lessons learned and experiences including demonstration of best practices in the development of
ABS agreements and PIC processes. This will be achieved through making project information
available in a timely manner through the NRE website as well as Malaysian government
participation in ASEAN environmental initiatives and CBD events. The sharing of benefits with
ILCs through ABS agreements is likely to incentivize involvement in ABS processes by other
communities, and enhance the uptake of community based conservation approaches in Malaysia.



PART IH: Management Arrangements

IMPLEMENTATION ARRANGEMENTS

166. The project’s implementation and execution arrangements will focus on maintaining
strong collaboration and cooperation, and avoid duplication of effort, among ABS related
initiatives in Malaysia during the four year implementation period. The Ministry of Natural
Resources and Environment (NRE)is the govemment institution responsible for the daily
execution and coordination of the project and will serve as the government Executing Agency
(EA). UNDP is the sole GEF Implementing Agency (IA) for the project. The project is nationally
executed (NEX), in line with the Standard Basic Assistance Agreement between the UNDP and
the Government of Malaysia, and the Country Programme Action Plan (CPAP). Other executing
partners include: Forest Research Institute Malaysia (FRIM), Centre of Excellence for
Biodiversity Law (CEBLAW), Sabah Biodiversity Centre (SaBC) and Sarawak Biodiversity
Centre (SBC), who each will have specific roles to play concerning the execution of the project
components.

Project Oversight

167.  Oversight of project activities will be the responsibility of the National Steering
Committee (NSC). Day-to-day operational oversight will be ensured by UNDP, through the
UNDP Country Office in Kuala Lumpur, and strategic oversight by the UNDP/GEF Regional
Technical Advisor (RTA) responsible for the project. This oversight will include ensuring that
the project practices due diligence with regard to UNDP’s Environmental and Social Screening
Procedure (see Annex 4 for details). The structure of project management and oversight
arrangements is shown in the organogram in Section IV Part IT below.

168. NRE will take overall responsibility for the project execution, and the timely and
verifiable attainment of project objectives and outcomes, but will report to the NSC. NRE will
provide support to, and inputs for, the implementation of all project activities, and recruitment of
project staff and contracting of consultants and service providers with the advice from and
involvement of the UNDP. International procurement will be mainly handled by the UNDP upon
request of the NRE. NRE will nominate a high level official (Under-Secretary of the Biodiversity
and Forestry Management Division) who will serve as the National Project Director (NPD) for
project implementation. The NPD will be responsible for providing government oversight and
guidance for project implementation. The NPD will not be paid from the project funds, but will
represent a Government in-kind contribution to the Project.

169.  The UNDP Country Office (UNDP-CO) will be responsible for: (i) providing financial
and audit services to the project; (ii) overseeing financial expenditures against project budgets
approved by NSC; (iii) appointment of independent financial auditors and evaluators; and {iv)
ensuring that all activities including procurement and financial services are carried out in strict
compliance with UNDP/GEF procedures. A UNDP staff member will be assigned the
responsibility for the day-to-day management and control over project finances.

170.  The National Steering Committee (NSC)will be convened by NRE and may include NGO
membership. The NSC will comprise relevant national and state agencies, and membership by
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those agencies should remain consistent. The NSC will serve as the project’s coordination and
decision-making body. The NSC meetings will be chaired by the Secretary General of NRE. It
will meet according to necessity, but not less than once in 6 months, to review project progress,
approve project work plans and approve major project deliverables. The NSC is responsible for
ensuring that the project remains on course to deliver products of the required quality to meet the
outcomes defined in the project document. The NSC’s role will include: (i) overseeing project
implementation; (ii) approving annual project work plans and budgets, at the proposal of the
Project Manager (PM), for submission to UNDP; (iii) approving any major changes in project
plans or programmes; (iv) providing technical input and advice; (v) approving major project
deliverables; (vi) ensuring commitment of resources to support project implementation; (vii)
arbitrating any conflicts within the project and/or negotiating solutions between the project and
any parties beyond the scope of the project; (viii) overall project evaluation and (ix) ensuring that
UNDP Environmental and Social Screening Procedure safeguards are applied to project
implementation.

171. The NSC will be chaired by the Secrctary General of NRE and include the following
stakeholders: Federal Economic Planning Unit (EPU), Public Service Department, Ministry of
Science, Technology and Industry (MOSTI), Ministry of Agriculture and Agro-Based Industry
(MoA), Ministry of Plantation Industries and Commodities (KPPK), Ministry of Finance (MoF),
Ministry of Rural and Regional Development (KKLW), Ministry of Domestic Trade, Co-
operatives and Consumerism (MDTCC), Forest Research Institute Malaysia (FRIM),
Department of Forestry Peninsular Malaysia (JPSM), Department of Wildlife and National Parks
(PERHILITAN), Marine Parks, Sabah Biodiversity Centre (SaBC), Sarawak Biodiversity Centre
(SBC), UNDP and NGOs. Specific NSC membership and terms of reference will be finalized
during the Project Inception Workshop.

172. A Technical Working Group (TWG) will be established to handle all technical matters
relating to the project and will be chaired by the NPD. The members of the TWG will consist of
representatives from NRE, Attorney General’s Chambers (AGC) / NRE’s Legal Advisor (LA-
NRE), CEBLAW, and other relevant stakeholders to be determined by the NSC. Consultants and
technical support will be provided by local and international professionals with extensive
experience of the subject areas required by the project. The specific consultancy inputs required
are detailed in Section IV Part III. The UNDP global knowledge network will also provide
inputs through best practices and lessons learned from similar experiences in other countries.

Project Management

173.  The day-to-day administration of the project will be carried out by a Project Management
Unit (PMU) within the NRE comprised of a PMU Director, Project Manager (PM), a Project
Assistant, and additional support staff. The project staff will be recruited following UNDP and
NRE recruitment procedures. The PM will, with the support of the Project Assistant, manage the
implementation of all project activities, including: (i) preparation/updates of project work and
budget plans, record keeping, accounting and quarterly and annual progress reporting; (ii)
drafting of terms of reference, technical specifications and other documents as necessary; (iii)
identification, proposal of project consultants to be approved by the NSC, coordination and
supervision of consultants and suppliers; (iv) organization of duty travel, seminars, public
outreach activities and other project events; and (v) maintaining working contacts with project
partners at the central and local levels.



174. The PM is accountable to the NRE and the NSC for the quality, timeliness and
cffectiveness of the activities carried out, as well as for the use of funds. The PM will produce
Annual Work Plan and Budget Plansto be approved by the NSC. These plans will provide the
basis for allocating resources to planned activities. The PM will further produce quarterly
operational reports and Annual Progress Reports (APR) for submission to the NSC. These
reports will summarize the progress made by the project versus the expected results, explain any
significant variances, detail the necessary adjustments and be the main reporting mechanism for
monitoring project activities. The PM will also be technically supported by contracted national
and international service providers. Recruitment of specialist services for the project will be done
by the PM in consultation with the UNDP and the NRE. The PM will also liaise and work
closely with all partner institutions to ensure good coordination with other complementary
national programmes and initiatives. The organogram for project management (see Section IV

Part II} illustrates the working relationship between all the main project implementing parties or
bodies.

Project Management for Demonstration Projects

175. Under the supervision of the central Project Management Unit, project management for
the implementation of demonstration activities in Component 3 will be coordinated through an
exchange of letters (a recognized form of agreement) between NRE as EA and the project
partner responsible for implementation of each demonstration (pilot) project, namely FRIM (for
pilot projects in Perak and Kedah), SaBC (for pilot projects in Sabah) and SBC (for pilot projects
in Sarawak). The exchange of letters will include as a minimum the following items: Statement
of Work for the activities to be undertaken (objectives; technical specifications of the activities to
be performed; deliverables and verifiable indicators; schedule for implementation; M&E and
reporting requirements; responsibilities of each party); budget and disbursement schedule;
supervision, review and acceptance; procedure for termination. The management arrangements
for the demonstration projects must be entirely consistent and integrated with those for the
overall project, including the project M&E Plan, rcporting requirements and budget
disbursement. The local management arrangements for each pilot project will be described in
the exchange of letters, and are expected to include representation of principal stakeholders such
as relevant state authorities, I.Cs and other partners in their implementation. There will be
equitable participation of women and ethnic minorities on local level committees and groups
related to PIC negotiations, community co-management, training and awareness activities. See
the Stakeholder Participation Plan in Section I'V Part IV for further details.

PART IV: Monitoring and Evaluation Plan and Budget

MONITORING AND REPORTING>”

176. Project monitoring and evaluation will be conducted in accordance with established
UNDP and GEF procedures and will be provided by the project team and the UNDP Country
Oifice (UNDP-CO) with support from the UNDP/GEF Regional Coordination Unit in Bangkok.

7 As per GEF guidelines, the project will also be using the BD 1 Management Effectiveness Tracking Tool (METT). New or additional GEF
monitoring requirements will be accomimedated and adhered fo once they are officially launched.
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The Strategic Results Framework in Section II Part I provides performance and impact
indicators for project implementation along with their corresponding means of verification. The
M&E plan includes: inception report, project implementation reviews, quarterly and annual
review reports, and mid-term review and final evaluation. The following sections outline the
principal components of the M&E Plan and indicative cost estimates related to M&E activities
(see Table X below). The project's M&E Plan will be presented and finalized in the Project's
Inception Report following a collective fine-tuning of indicators, means of verification, and the
full definition of project staff M&E responsibilities.

177. A Project Inception Workshop will be conducted with the full project team, relevant
government counterparts, co-financing partners, the UNDP-CO and representation from the
UNDP-GEF Regional Coordinating Unit, as well as UNDP-GEF (HQs) as appropriate. A
fundamental objective of the Inception Workshop will be to assist the project team to understand
and take ownership of the project’s goal and objective, as well as finalize preparation of the
project's first Annual Work Plan (AWP) and annual and quartely activity plans on the basis of
the Strategic Results Framework. This will include reviewing the logframe (indicators, means of
verification, assumptions), imparting additional detail as needed, and on the basis of this
exercise, finalizing the BWP with precise and measurable performance indicators, and in a
manner consistent with the expected outcomes for the project. A gap analysis on the
implementation of the ABS framework should also be conducted during project inception to
confirm the scope of the project intervention.

178. A detailed schedule of project review meetings will be developed by the project
management, in consultation with project implementation partners and stakeholder
representatives and incorporated in the Project Inception Report. Day-to-day monitoring of
implementation progress will be the responsibility of the Project Manager based on the project's
Biennial Work Plan, activity plansand its indicators. Specific targets for the first year
implementation progress indicators together with their means of verification will be developed at
the Inception Workshop and included in the BWP. Targets and indicators for subsequent years
would be defined annually as part of the internal evaluation and planning processes undertaken
by the project team.

179. Measurement of impact indicators related to ABS targets will occur according to the
schedules defined in the Inception Workshop. The measurement of these will be undertaken
through subcontracts or retainers with relevant institutions. Periodic monitoring of
implementation progress will be undertaken by the UNDP-CO through quarterly meetings with
the Implementing Partner, or more frequently as deemed necessary. This will allow parties to
take stock and to troubleshoot any problems pertaining to the project in a tlmely fashion to
ensure smooth implementation of project activities.

180. Annual Monitoring will occur through the NSC Meetings (NSCM). This is the highest
pohcy—level meeting of the parties directly involved in the implementation of a project. The
project will be subject to NSCMs at least two times a year, The first such meeting will be held
within. the first six months of the start of full implementation.



181.  The Project Manager in consultations with UNDP-CO and UNDP-GEF RCU will prepare
a UNDP/GEF PIR during the months of June-August. In addition, the Project Manager, in
consultation with UNDP-CO will prepare an Annual Review Report (ARR) by the end of
January and submit it to NSC members at least two weeks prior to the NSCM for review and
comments. The ARR will be used as one of the basic documents for discussions in the NSCM.
The Project Manager will present the ARR (and if needed the PIR) to the NSC, highlighting
policy issues and recommendations for the decision of the NSCM participants. The Project
Manager also informs the participants of any agreement reached by stakeholders during the
PIR/ARR preparation on how to resolve operational issues. Separate reviews of each project
component may also be conducted if necessary. The NSC has the authority to suspend
disbursement if project performance benchmarks are not met. Benchmarks will be developed at
the Inception Workshop, based on delivery rates, and qualitative assessments of achievements of
outputs.

182.  The terminal NSCM is held in the last month of project operations. The Project Manager
is responsible for preparing the Terminal Report and submitting it to UNDP-CO and UNDP-GEF
RCU. It shall be prepared in draft at least two months in advance of the terminal NSCM in order
to allow review, and will serve as the basis for discussions in the NSCM. The terminal meeting
considers the implementation of the project as a whole, paying particular attention to whether the
project has achieved its stated objectives and contributed to the broader environmental objective.
It decides whether any actions are still necessary, particularly in relation to sustainability of
project results, and acts as a vehicle through which lessons learnt can be captured to feed into
other projects.

183.  UNDP Country Offices and UNDP-GEF RCU as appropriate, will conduct yearly visits
to project sites based on an agreed upon schedule to be detailed in the project's Inception
Report/Annual Work Plan to assess first hand project progress. Any other member of the
National Steering Comunittee can also accompany.

Reporting

184.  The Project Manager will be responsible for the preparation and submission of the
following reports that form part of the monitoring process. A Project Inception Report will be
prepared immediately following the Inception Workshop. It will include a detailed Annual Work
Plan divided in quarterly time-frames detailing the activities and progress indicators that will
guide implementation during the first year of the project. An Annual Review Report (ARR) shall
be prepared by the Project Manager and shared with the National Steering Committee. As
minimum requirement, the ARR shall consist of the Atlas standard format for the Project
Progress Report (PPR) covering the whole year with updated information for each element of the
PPR as well as a summary of results achieved against pre-defined annual targets at the project
level. The ARR should consist of the following sections: (i) project risks and issues; (ii) project
progress against pre-defined indicators and targets and (jii) outcome performance. The Project
Implementation Review (PIR) is an annual monitoring process mandated by the GEF. Once the
project has been under implementation for a year (from the CEQ approval date), a Project
Implementation Report must be completed by the CO together with the project team. Quarterly
progress reports: Short reports outlining main updates in project progress will be provided
quarterly to the local UNDP Country Office and the UNDP-GEF RCU by the project team.
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UNDP ATLAS Monitoring Reports: A Combined Delivery Report (CDR) summarizing all
project expenditures, is mandatory and should be issued quarterly following the finalization of
the quarterly progress reports. The following logs should be prepared: (i) The Issues.Log is used
to capture and track the status of all project issues throughout the implementation of the project.
(i) the Risk Log is maintained throughout the project to capture potential risks to the project and
associated measures to manage risks; and (iii) the Lessons Learned Log is maintained throughout
the project to capture insights and lessons based on good and bad experiences and behaviours.
Project Terminal Report: During the last three months of the project the project team will prepare
the Project Terminal Report. Periodic Thematic Reports: As and when called for by UNDP,
UNDP-GEF or the Implementing Partner, the project team will prepare Specific Thematic
Reports, focusing on specific issues or areas of activity. Technical Reports are detailed
documents covering specific areas of analysis or scientific specializations within the overall
project. As part of the Inception Report, the project team will prepare a draft Reports List,
detailing the technical reports that are expected to be prepared on key areas of activity during the
course of the Project, and tentative due dates. Where necessary this Reports List will be revised
and updated, and included in subsequent APRs.

External Evaluations

185. The project will be subjected to at least one independent external review and one
evaluation: An independent Mid-Term Review will be undertaken at the mid-point of the project
lifetime. The Mid-Term Review will determine progress being made towards the achievement of
outcomes and will identify course correction if needed. It will focus on the effectiveness,
efficiency and timeliness of project implementation; will highlight issues requiring decisions and
actions; and will present initial lessons learned about project design, implementation and
management. Furthermore, it will review and update the ESSP report. Findings of this review
will be incorporated as recommendations for enhanced implementation during the final half of
the project’s term. The organization, terms of reference and timing of the mid-term review will
be decided after consultation between the parties to the project document. The ToR for this Mid-
term review will be prepared by the UNDP CO based on guidance from the UNDP-GEF
Regional Coordinating Unit.

186. An independent Final Evaluation will take place three months prior to the terminal
Naticnal Steering Committee meeting, and will focus on the same issues as the mid-term review.
The final evaluation will also look at impact and sustainability of results, including the
contribution to capacity development and the achievement of global environmental goals. The
Final Evaluation should also provide recommendations for follow-up activities. The ToR for this
evaluation will be prepared by the UNDP CO based on guidance from the UNDP-GEF Regional
Coordinating Unit.

Learning and Knowledge Sharing

187. The project will develop a communications strategy in the first year, which will be
updated annually and implementation supported by a communications, education and awareness
specialist. This will include capturing and disseminating lessons learned, for review at NSC
meetings in order to inform the direction and management of the project, and shared with project
stakeholders as appropriate. A project completion report will document the project’s
achievements and lessons learned at the end of the project. Results from the project will also be



disseminated within and beyond the project intervention zone through a number of existing
information sharing networks and forums.

Branding and Visibility

188.  Full compliance is required with UNDP’s Branding Guidelines and guidance on the use
of the UNDP logo. These can be accessed at http:/web.undp.org/comtoolkit/reaching-the-
outside-world/outside-world-core-concepts-visual.shiml. Full compliance is also required with
the GEF Branding Guidelines and guidance on the use of the GEF logo. These can be accessed
at hitp://www.thegef.org/eef/GEF_logo. The UNDP and GEF logos should be the same size.
When both logs appear on a publication, the UNDP logo should be on the left top corner and the
- GEF logo on the right top corner. Further details are available from the UNDP-GEF team based
in the region.

Audit Clause

189.  The Government will provide the Resident Representative with certified periodic
financial statements, and with an annual audit of the financial statements relating to the status of
UNDP (including GEF) funds according to the established procedures set out in the
Programming and Finance manuals. The Audit will be conducted according to UNDP financial
regulations, rules and audit policies by the legally recognized auditor of the Government, or by a
commercial auditor engaged by the Government.

Table 4. M&E Activifies, Responsibilities, Budget and Time Frame

Type of M&E activity Responsible Parti +.:f Time frame.

Exeluding

Project team

‘ .‘.lsro_.icét Manager”‘ )

Within first three months of
Inception Workshop UNDP CO 10,000 project start up
UNDP GEF
_ Project Team Submit draft.twc? Weeks b.efore
Inception Report UNDP CO None the IW, finalize it immediately

following IW

Measurement of Means of | Project Manager wil! oversee the To be finalized | Start, mid and end of project
Verification for Project hiring of specific studies and in Inception
Purpose Indicators institutions, and delegate Phase and

responsibilities to relevant team Worlkshop.

members Indicative cost:

15,000.

Measurement of Means of | Oversight by Project Manager None Annually prior to ARR/PIR and
Verification for Project Project team to the definition of annual work
Progress and Performance- plans
measured annually
ARR and PIR Project Team None Annually

UNDP-CO

UNDP-GEF
Quarterly progress reports | Project team None Quarterly
CDRs Project Manager None Quarterly
Issues Log Project Manager None Quarterly

UNDP CO Programme Staff
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Risks Log

Project Manager
UNDP CO Programme Staff

None

Quarterly

Lessons Learned Log

Project Manager
UNDP CO Programme Staff

None

Quarterly

Mid-term Review,
including ESSP review

Project team

UNDP- CO

UNDP-GEF Regional Coordinating
Unit

External Consultants (i.e. review
team)

40,000

At the mid-point of project
implementation.

Final Evaluation

Project team,

UNDP-CO

UNDP-GEF Regional Coordinating
Unit

External Consultants (i.e. evaluation
team)

40,000

At the end of project
implementation

Terminal Report

Project team
UNDP-CO
local consultant

At least one month before the
end of the project

Lessons learned

Project team

UNDP-GEF Regional Coordinating
Unit {suggested formats for
documenting best practices, etc)

5,000

Yearly

Audit

UNDP-CO
Project team

10,000

Yearly

TOTAL indicative COST

Excluding project team staff time and UNDP staff and travel

expenses

US$ 120,000

PART V: Legal Context

190. This Project Document shall be the instrument referred to as such in Article I of the Standard
Basic Assistance Agreement between the Government of Malaysia and the United Nations Development
Programme, signed by the parties on 12 September 2012. The host country-implementing agency shall,
for the purpose of the Standard Basic Assistance Agreement, refer to the government co-operating

agency described in that Agreement.

191. The UNDP Resident Representative in Kuala Lumpur is authorized to effect in writing the
following types of revision to this Project Document, provided that he/she has verified the agreement
thereto by the UNDP-EEG Unit and is assured that the other signatories to the Project Document have

no objection to the proposed changes:

a) Revision of, or addition to, any of the annexes to the Project Document; ~

b) Revisions which do not involve significant changes in the immediate objectives, outputs
or activities of the project, but are caused by the rearrangement of the inputs already
agreed to or by cost increases due to inflation;




¢) Mandatory annual revisions which re-phase the delivery of agreed project inputs or
increased expert or other costs due to inflation or take into account agency expenditure
flexibility; and

d) Inclusion of additional annexes and attachments only as set out here in this Project
Document.
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Part IT: Incremental Cost Analysis

193. Baseline trends: the Government of Malaysia has identified the introduction of a
national ABS framework consistent with the CBD’s provisions as a priority and is investing
significantly in efforts to develop the national biotechnology industry and the documentation and
protection of traditional knowledge. There are ongoing investments from Malaysian government
bodies and the commercial sector in bio-prospecting. However, while these activities are
consistent with the requirements of existing legislation, there remain weaknesses in the current
legal and regulatory framework that do not require that PIC processes and ABS agreements
involving the equitable sharing of benefits will fully implement the provisions of the CBD and
the Nagoya Protocol. Even without the project Malaysia would still work towards the
implementation of its obligation under Article 15 of the CBD but the degree of success to
achieving the ABS objectives of the CBD would be limited. Therefore, ILCs in particular may
not gain from bio-prospecting, although their land and traditional knowledge may be utilized.
The Government of Malaysia therefore aims to ensure that all parties, including the federal and
state governments and ILCs stand to benefit through the fair and equitable distribution of
benefits from bio-prospecting through this project. Efforts to date have been inadequate to
remove the existing barriers to the introduction of an effective national ABS regime that will
confribute towards biodiversity conservation and encourage sustainable use of biological
resources, therefore the threats of ecosystem degradation, deforestation and land conversion
remain, forgoing the opportunity of future bio-discovery options.

194.  Without GEF investment in the proposed project, acceptance of the national ABS Bill by
all states will be difficult to obtain or at least is likely to drag on, delaying its approval and the
implementation of the national ABS regime as we are evidencing now. It is also likely that
accession to the Nagoya Protocol will be hindered, which will be more difficult to resolve
without project support. The lack of technical expert input towards the development of
implementing regulations will affect their completion and quality and supporting information
sharing mechanisms and guidance materials may not be available. The absence of a national
financial and funding mechanism to receive monetary benefits from ABS agreements and to
reinvest these weakens national potential for the sustainable financing of biodiversity
conservation. Inter-agency and inter-state coordination for biotechnology development will
remain weak, resulting in potential conflicts and confusion which may adversely affect investors.

195.  Lack of capacity has been identified as a key constraint for the introduction of a national
ABS regime across a wide range of stakeholders and at all levels — national, state, local /
community and sectoral. Resources will not be available to support the level of capacity building
needed to bring the NCA, state CAs, checkpoint authoritiecs and other stakeholders to
implementation readiness in the short term, and local experience and information-sharing on the
development of PIC, MAT and benefit-sharing will remain inadequate. Bio-prospecting and use
of traditional knowledge resources will continue to be weakly regulated, therefore ILCs across
the country at risk of losing out on the benefits associated with bio-prospectingand there will be
little incentive for improving the security of biological resources at local level. It is highly
possible that biopiracy will be rampant without the GEF intervention to strengthen the existing
regulatory system. Without uniform and streamlined access rules, fees and conditions, states
within Malaysia which have similar biodiversity are more likely to fight against each other



causing downward-spiral competition. Overall, the constituency and financial resources for
biodiversity conservation will not advance beyond baseline levels.

196. Levels of awareness among decision makers, sectoral agencies, the commercial sector
and ILCs amongst others concerning.the potential benefits of an effective ABS regime will
continue to remain low. At the national level, there is little understanding of ABS issues among
sectors other than those directly involved in the conservation and development of biological
resources, and even then there is a need to ensure consistency in the vision and rationale behind
ABS, given the emergence of relevant initiatives on Intellectual Property Rights (WIPO) and
agricultural / plant genetic resources linked to other global instruments (ITPGRFA).

197. Existing agreements for bio-prospecting partnership activities have not had to comply
with CBD / Nagoya Protocol provisions for PIC and mutually agreed terms (MAT) in the
absence of a national law to implement these provisions (only the state laws in Sabah and
Sarawak, even then Sabah’s law has yet to be enforced). Therefore, while such bio-prospecting
is regulated, it may not necessarily take account of the PIC, rights and needs of ILCs and other

stakeholders, or include any requirement for the equitable sharing of benefits. There is therefore-

a strong need for model examples of the consultative processes involved in development of ABS
agreements, including PIC and MAT. Further, it is important that all players are able to
understand the provisions and implications of such agreements, the sometimes complex issues
involved, and ability to negotiate future benefit sharing in the event that commercial products are
derived from the process.

198.  Global Environmental Objective: The project intervention will achieve incremental
global environmental benefits by directly addressing the GEF 5 BD4 Focal Area objective —
Build capacity on access to genetic resources and benefit sharing, by contributing directly
towards Ouicome 4.1 Legal and regulatory frameworks, and administrative procedures
established that enable access to genetic resources and benefit sharing in accordance with the
CBD provisions and Output 4.1 Access and benefit-sharing agreements (number) that recognize
the core ABS principles of Prior Informed Consent (PIC) and Mutually Agreed Terms (MAT)
including the fair and equitable sharing of benefits. The project will establish the national legal
and regulatory framework for ABS, build capacity for its implementation through a range of
training, awareness and supportive information management and guidance outputs, and
demonstrate best practice ABS processes (3) recognizing the principles of Prior Informed
Consent (PIC) and Mutually Agreed Terms (MAT) including the fair and equitable sharing of
benefits.

199. The project will achieve global environmental benefits through enhanced national
contribution towards the achievement of the three objectives of the CBD (especially Objective 3
on ABS) and of the goals of its Strategic Plan. Specifically, the project will contribute towards
reduced rates of biodiversity loss in Malaysia through the following mechanisms:
s Increasing awareness of the existence, use and option values of biological resources
among key audiences;
‘e Enabling greater economic benefits to the government and other stakeholders from
genetic resources through the biotechnology industry, thereby providing incentives for
biodiversity conservation;
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¢ Providing communities that are holders of genetic resources and associated traditional
knowledge with livelihood options that result in economic benefits, thereby reducing
pressures for unsustainable use and conversion of ecosystems;

¢ Contributing to national development strategies and economic growth, reducing poverty
and poverty-associated threats to ecosystem integrity; and

e Contributing towards the maintenance of global ecosystem services, including avoided
GHG emissions resulting from forest conversion.

200. Alternative scenario enabled by the GEF: The project complements baseline
programmes and projects by supporting the development of the national ABS framework,
addressing this at a whole country level and putting in place supporting capacity to enable
effective implementation. This will enable the rapid completion of national ABS legislation,
preparation and approval of implementing regulations, identification of NCA and state CAs, and
the processes and machinery required for full implementation of the ABS regime in line with
CBD and Nagoya Protocol requirements. It will also break new ground in developing a sui
generis framework focusing on the use of community protocols for traditional knowledge and
genetic resources, demonstrated in Sabah. Considering the constitutional structure that the
subject of forests and land are under the jurisdiction of the State governments, this project will
enhance the communication and cooperation between these agencies through outputs identified
above. Intensive awareness raising and capacity building efforts will ensure that all concerned
stakeholders understand the principles behind the ABS regime, the requirements for its
implementation, and the potential benefits that can be realized to different parties. The project
will also facilitate the reinvestment of benefits from ABS agreements back into biodiversity
conservation and supporting TLCs through official mechanisms. The NCA, state CAs, checkpoint
authorities and other stakeholders will be brought rapidly to implementation readiness, and
through the pilot projects, the inclusion of appropriate PIC, MAT and ABS agreements in bio-
prospecting and product development processes will be demonstrated, and community protocols
for use of ILC traditional knowledge developed. The results and lessons leamned from the project
will also be shared andcontribute to global best practices on ABS besides helping other countries
(in particular ASEAN countries) to develop and implement suitable ABS and conservation
frameworks and providing necessary methods and modalities in developing ABS agreements in
other countries. These in turn can also provide useful guidance to the ongoing regional and
global processes related to ABS. As a result, the project will ensure that the country, states and
ILCS all stand to gain from the further development of Malaysia’s biotechnology industry,

including its participation in international projects and foreign investment.

201. System Boundary:This Project aims to strengthen the conservation and sustainable use
of biological resources in Malaysia through developing the national framework for the
implementation of Access and Benefit Sharing under CBD, including raising national capacity to
the stage of implementation-readiness. Geographically it covers the entire territory of Malaysia,
including Peninsular Malaysia and the East Malaysian states of Sabah and Sarawak on the island
of Borneo, as well as marine resources. The demonstration pilot project activities on ABS
agreements in Component 3 are more localized, focusing on specific ILCs in Kedah, Perak and
Sarawak states; and the demonstration project on community protocols in Component 1 focuses
on a specific ILC in Sabah. Baseline and incremental costs have been assessed over the four year
life span of the project.



202.

Summary of Costs: The Baseline associated with this project is estimated at US$252

million. The GEF Alternative has been costed at US$ 259.97 million. The total Incremental Cost
to implement the full project is US$ 7.97 million, Of this amount, $1.97 million is requested
from GEF. GEF funds have leveraged US$ 6.0 million in co-financing for the Alternative
strategy. Costs have been estimated for four years, the duration of the planned project
Alternative. These costs are summarized below in the incremental costs matrix.

Table 5. Incremental Cost Matvi

_BENEFITS

Global benefits

Weaknesses exist in the

incomplete legal and
regulatory framework
that does not require
PIC, MAT, or ABS
agreements involving
equitable sharing of
benefits. There is
inadequate awareness
and institutional capacity
to implement a national
ABS regime.

Overall, the constituency
and financial resources
for biodiversity
conservation will not
advance beyond current
baseline levels.

Lack of value attached to
biodiversity rich
ecosystems on state [and
inside and outside the
PA system is leading to
its rapid degradation and
conversion for other land
uses. This forgoes future
uge options for genetic
resource conservation.

The project aims to establish a national
law and implementing regulations on
ABS, and the institutional framework and
supporting measures for their
implementation, A sui generis framework
will be developed and demonstrated for
the protection of traditional knowledge
focusing on PIC requirements. This
national ABS framework will lead towards
accession to the Nagoya Protocol.

Strategic awareness raising and capacity
building will be conducted for target
groups and a financial mechanism
established to receive proceeds from ABS
agreements for re-investment in
biodiversity conservation.

Demonstrated development of pilot ABS
agreements exemplify practical
implementation, with attention to the core
ABS principles of Prior Informed Consent
(PIC) and Mutually Agreed Terms (MAT)
including the fair and equitable sharing of
benefits with ILCs and other stakeholders,
combined with capacity building and
awareness raising to enhance
understanding of the value of biological
resources and measures for their improved
security

conversion.

The introduction of an effective
national ABS regime will
contribute towards biodiversity
conservation and encourage
sustainable use of globally
significant genetic resources.

Increased awareness of the
existence, use and option values
of biological resources among key
audiences.

Contributions towards the
maintenance of global ecosystem
services, including avoided GHG
emissions resulting from forest

National and
local benefits

Bio-prospecting and use
of traditional knowledge
resources will continue
to be weakly regulated
and ILCs across the
country at risk of losing
out on national benefits
associated with bio-
prospecting, and
biopiracy — related
losses. .

The project will strengthen regulation of
bioprospecting activities through the
establishment of the national ABS
framework, provision of training to NCA,
CAs and checkpoint agencies orvissues
such as permitting processes, and develop
supporting information management
including monitoring and tracking systems
for permits to monitor activities,

Demonstration ¢f community protocols

Greater economic benefits to the
government and other
stakeholders from genetic
resources ¢nabled through the
biotechnology industry, thereby
providing incentives for
biodiversity conservation;

Communities that are holders of
genetic resources and associated
traditional knowledge are
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Inadequately regulated
bio-prospecting may not
take account of the PIC,
rights and needs of ILCs
and other stakeholders,
or include any
requirement for the
equitable sharing of
benefits or the capacity
to subsequently monitor
compliance with any
such benefit sharing
agreement. Loss of TK,
and absence of
incentives for sustainable
land use will result in
continued loss and
degradation of biological

bl

and sui generis approaches to th

protection of traditional knowledge, as
well as PIC processes leading to ABS
agreements and the fair and equitable
sharing of benefits will ensure full

involvement of ILCs.

| and economic growth are

pravided with livelihood options
that result in economic benefits,
thereby reducing pressures for
unsustainable use and conversion
of ecosystems; TK is protected;

National development strategies
supported, reducing poverty and

poverty-associated threats to
ecosystem integrity.

TESOUIces.
COSTS | . /| . % : ‘
Outcome 1: An Baseline: Alternative: GEF;
operational $10,000,000 $11782,900 $377.900
national COF:
regulatory and $1,405,000
institutional
framework on TOTAL
ABS $1,782,900
Outcome 2: Baseline: Alternative: GEF
Strengthened $2,000,000 $3,670,600 $470,600
national COF:
institutional and $1,200,000
stakeholder TOTAL
capacity for 51,670,600
implementation
of the national
ABS framework
Outcome 3: Best | Baseline: Alternative: GEF
practice ABS $240,000,000 $243,278,500 $950,500
processes (three) COF:
are demonstrated $2,328,000
recognizing the TOTAL
principles of Prior $3,278,500

Informed Consent
(PIC) and
Mutually Agreed
Terms (MAT)
including the fair
and equitable
sharing of
benefits.
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PART I: Other agreements

CO-FINANCING LETTERS
-- See separate files—

[filena

NRE
SaBC
SBC
FRIM
UNDP




]

L]

)]
1

L

]

.2

N

)

[

L.

PART II: Organigram of Project

National Steering Committee (NSC)

Related Government W%% f
Agencies

Executive

Ministry of Natural
Resources &

Federal EPU. MoF,
Enviropmeni {NRE) as
Ex

MOSTE, MITCC, MoA,
KPPE, KEKLW, JPA, JPSA,
PERHEILITAN, Marine
Parks, SBC. SaBC, FRIM,

ate A

UNDP (as GEF 14)

N

AN

Beneficiaries

ez

State Governments
Research & Dev't
Orgatizations
Commercial bodies

Convened by NRE and chaired by Secfetarir Generaf

Fraject Management Unit (PML)

Natzonal Project Director (NPD)

Dérector of Project Office:

Project Manager (PM}

Project Assistant (PA)

Other support staff

PMT wilf be bazed in NRE

Project Assurance

UNDP (L0, RCL)
as GEFIA

e

Technical Working Group

NRE/BFMD, CEBLAW, FRIM,
SaBC, SBC, AGC, LA-NRE, technical
experts, NGOs

Pilot Project Pariners
HECs
Local Governments
State Governments
Technical Experis
NGOs=
Commmerctal organizations

— ;

Consaltanis Sub-contracfors
Nationak and
iiernational consulitants
contracted for specific
purposes

Service providers (e.g.
techmcal instimtions,
NGOs) sub-contracted to
implement specific project
activities

Other Project Stakeholders

Tnwversities and institutes,
MGOs, business conmmunities
{eg Tousism, fisheries),
government bureaus,
associations. eic.




PART III: Terms of Reference for key project staff

NATIONAL PROJECT DIRECTOR

Background

The National Project Director will be a staff member of the Government of Malaysia’s national
executing agency of this UNDP/GEF-supported project and in this case will be the Under
Secretary of the Biodiversity and Forestry Management Division of the Ministry of Natural
Resources and Environment. The NPD will be responsible for providing government oversight and
guidance for project implementation, including the coordination of project activities among the main
parties to the project: the Government NEA and executing partners, the Project Manager,
consultants, and UNDP, including oversight of the Project Management Unit. This position will
be co-financed by NRE.

Duties and Responsibilities
Specifically, the NPD works in close collaboration with the Project Manager, as well as UNDP
and responsibilities include: '

* Ensure that the project document and project revisions requiring Government’s approval
are processed smoothly through the Government NEA. in accordance with established
procedures;

» Prepare work plans in discussion with the Project Manager, UNDP and consultants;

* Mobilise national institutional mechanisms for the smooth progress of the project;

* Ensure the smooth and effective functioning of the NSC and TWG including NEA
representation on these bodies;

* Review project progress and financial reports and other project outputs;

» Provide direction and guidance on project-related issues;

* Provide advice and guidance to the project team;

* Approve financial transactions.

PROJECT MANAGER

Background

The Project Manager (PM), will be a locally recruited national selected based on an open
competitive process. He/She will be responsible for the overall management of the project,
including the mobilization of all project inputs, supervision over project staff, consultants and
sub-contractors.

The PM is accountable to the NRE and the NSC for the quality, timeliness and effectiveness of
the activities carried out, as well as for the use of funds. The PM will report to the UNDP CO in
close consultation with the NPD for all of the project’s substantive and administrative issues.
From the strategic point of view of the project, the PM will report on a periodic basis to the
NationalSteering Committee (NSC). Generally, the PM will be responsible for meeting
government obligations under the project, under the national execution modality (NEX). He/She
will perform a liaison role with the Government, UNDP and other UN Agencies, NGOs and
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project partners, and maintain close collaboration with other donor agencies providing co-
financing.

Duration 4 years (final year co-financed by NRE), based at the Project Management Unit.

Duties and Responsibilities

The PM will, with the support of the Project Assistant, manage the implementation of all

project activities, including:

Supervise and coordinate the production of project outputs, as per the project document;
Mobilize all project inputs in accordance with UNDP procedures for nationally executed
projects;

Prepare technical specifications and TORs for contractors or subcontractors and ensure
contractors’ deliverables;

Coordinate the recruitment and selection of project personnel including consultants and
subcontractors for NSC approval;

Supervise and coordinate the work of all project staff, consultants and sub-contractors;
Prepare and revise project work and financial plans for NSC approval and allocate
resources according to these documents;

Coordinate and oversee implementation of the project’s monitoring and evaluation plan;
Liaise with UNDP, NRE, relevant government agencies, and all project partners,
including donor organizations and NGOs for effective coordination of all project
activities;

Facilitate administrative backstopping to subcontractors and training activities supported
by the Project;

Oversee and ensure timely submission of the Inception Report, Combined Project
Implementation Review/Annual Project Report (PIR/APR), Technical reports, quarterly
financial reports, and other reports as may be required by UNDP, GEF, NRE and other
oversight agencies; _

Disseminate project reports and respond to queries from concerned stakeholders;
Coordinate secretarial services for the smooth operation of the NSC and TWG in close
consultation with NRE and UNDP CO, including logistical arrangements for meetings,
preparation of meeting agendas and recording and dissemination of meeting reports in a
timely manner;

Report on project implementation progress to the National Steering Committee and
Technical Working Group, and ensure the fulfilment of NSC directives;

Oversee the exchange and sharing of experiences and lessons learned with relevant
integrated conservation and development projects nationally and internationally;

Ensure the timely and effective implementation of all components of the project;

Oversee implementation of the stakeholder participation plan and assist community
groups, municipalities, NGOs, staff, students and others with development of essential
skills through training workshops and on the job training thereby upgrading their
institutional capabilities;

Oversee an up-to-date accounting system to ensure accuracy and reliability of financial
reporting, and monitor project funds and rescurces; .



Oversee an effective record-keeping system for all project-related documents and
information;

Coordinate duty travel, seminars, public outreach activities and other project events;
Coordinate, assist and monitorpartner scientific institutions with the initiation and
implementation of all pilot projects and monitoring components of the project:

Ensure that UNDP Environmental and Social Screening Procedure safeguards are applied
to project implementation.

Qualifications, Skills and Experience

Bachelor’s degree or equivalent in Biodiversity/Environmental Science/Environmental
Law/Natural Resources Management or a related discipline. Work experience in lieu of
formal qualifications will also be considered;

At least 5 years of relevant working experience and a solid understanding of biodiversity
conservation,ideally including access and benefit-sharing (ABS) and traditional
knowledge (TK) issues;

Knowledgeable in CBD subject matters, ideally relating to ABS and TK;

Understanding of political, institutional and environmental governance issues associated
with biodiversity in Malaysia;

At least 5 years of project/programme management experience and demonstrated ability
to effectively coordinate a large, multi-stakeholder project; experience of managing
international projects and familiarity with UNDP/GEF projects an advantage;

Working experience with ministries, national or provincial institutions concerned with
natural resource management and environmental protection is an advantage;
Demonstrated ability to administer budgets, train and work effectively with counterpart
staff at all levels and with all groups involved in the project;

Strong drafting, presentation and reporting skills;

Strong computer skills, in particular mastery of all applications of the MS Office package
and internet search;

Excellent oral and written communication skills in Bahasa Malaysia and English are a
requirement.

PROJECT ASSISTANT

Background

The Project Assistant will be locally recruited based on an open competitive process. He/she will
be responsible for the overall administration of the project. The Project Assistant will report to
the Project Manager. Generally, the Project Assistant will be responsible for supporting the
Project Manager in meeting government obligations under the project, under the national
execution modality (NEX).

Duration 4 years (final year co-financed by NRE), based at the Project Management Unit.

Duties and Responsibilities

Collect, register and maintain all information on project activities;

Contribute to the preparation and implementation of progress reports;
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Monitor project activities, budgets and financial expenditures;

Advise all project counterparts on applicable administrative procedures and ensure their
proper implementation;

Maintain project correspondence and communication;

Support the preparations of project work-plans and operational and financial planning
processes; .

Assist in procurement and recruitment processes;

Assist in the preparation of payments requests for operational expenses, salaries,
insurance, etc. against project budgets and work plans;

Follow-up on timely disbursements by UNDP CO;

Receive, screen and distribute correspondence and attach necessary background
information;

Prepare routine correspondence and memoranda for Project Manager’s signature;
Assist in logistical organization of meetings, training and workshops;

Prepare agendas and arrange field visits, appointments and meetings both internal and
external related to the project activities and write minutes from the meetings;

Maintain project filing system;
Maintain records over project equipment inventory; and
Perform other duties as required.

Qualifications

A post-school qualification (college diploma, or equivalent);
At least 5 years of administrative and/or financial management experience;
Demonstrated ability to administer project budgets, and track financial expenditure;

Demonstrated ability to maintain effective communications with different stakeholde1s
and arrange stakeholder meetings and/or workshops;

Excellent computer skills, in particular mastery of all MS Office programmes;
Excellent written communication skills; and

A good working knowledge of English and Bahasa Malaysia.

OVERVIEW OF INPUTS FROM TECHNICAL ASSISTANCE CONSULTANTS

Table 6. Overview of Inputs from Technical Assistance Consultants

Project

625 156 The Prolect Manager is responstble for overall coordmat[on of the prOJect actwmes
and timely and quality delivery of project outputs. The PM will, with the support of




*  Supervise and coordinate the production of project outputs, as per the project
document;

= Mobilize all project inputs in accordance with UNDP procedures for
nationally éxecuted projects;

*  Prepare technical specifications and TORs for contractors or subcontractors
and ensure contractors® deliverables;

¢ Coordinate the recruitment and selection of project personnel including
consultants and subcontractors for NSC approval;

*  Supervise and coordinate the work of all project staff, consultants and sub-
contractors;

e Prepare and revise project work and financial plans for NSC approval and
allocate resources according to these documents;

* Coordinate and oversece impiementation of the project’s monitoring and
evaluation plan;

+ Liaise with UNDP, NRE, relevant govemment agencies, and all project
partners, including donor organizations and NGOs for effective coordination
of all project activities;

* Facilitate administrative backstopping to subcontractors and training
activities supported by the Project;

= Oversee and ensure timely submission of the Inception Report, Combined
Project Implementation Review/Annnal Project Report (PIR/APRY), Technical
reports, quarterly financial reports, and other reports as may be required by
UNDP, GEF, NRE and other oversight agencies;

» Disseminate project reports and respond to queries from concerned
stakeholders;

» Coordinate secretarial services for the smooth operation of the NSC and
TWG in close consultation with NRE and UNDP CO, including logistical
arrangements for meetings, preparation of meeting agendas and recording
and dissemination of meeting reports in a timely manner;

* Report on project implementation progress to the National Steering
Committee and Technical Working Group, and ensure the fulfilment of NSC
directives;

s Oversee the exchange and sharing of experiences and lessons learned with
relevant integrated conservation and development projects nationally and
internationally;

*  Ensure the timely and effective implementation of all components of the
project;

*  Oversee implementation of the stakeholder participation plan and assist
community groups, municipalities, NGOs, staff, students and others with
development of essential skills through training worksheps and on the job
training thereby upgrading their institutional capabilities;

+  Oversee an up-to-date accounting system to ensure accuracy and reliability of
financial reporting, and monitor project funds and resources;

s Oversee an effective record-keeping system for all project-related documents
and information;

»  Coordinate duty travel, seminars, public outreach activities and other project
events;

s Coordinate, assist and monitor partner scientific institutions with the
initiation and implementation of all pilot projects and monitoring components
of the project;

¢ Ensure that UNDP Environmental and Social Screening Procedure
safeguards are applied to project implementation.

Project

325

156

Project Assistant will be responsible for overall administration of the project. Sthe

* Full time for three years; fourth year will be cofinanced by NRE,
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Assistant”

Local / National contracting

Collect, register and maintain all information on project activities;
Contribute to the preparation and implementation of progress reports;
Monitor project activities, budgets and financial expenditures;

Adpvise all project counterparts on applicable administrative procedures and
ensure their proper implementation;

Maintain project correspondence and communication;

Support the preparations of project work-plans and operational and financiat
planning processes;

Assist in procurement and recruitment processes;

Assist in the preparation of payments requests for operational expenses,
salaries, insurance, etc. against project budgets and work plans;

Follow-up on timely disbursements by UNDP CO;

Receive, screen and distribute correspondence and attach necessary
background information;

Prepare routine correspondence and memoranda for Project Manager’s
signature;

Assist in logistical organization of meetings, training and workshops;

Prepare agendas and arrange field visits, appointments and meetings both
internal and external related to the project activities and write minutes from
the meetings; ’

Maintain project filing system;

Maintain records over project equipment inventory; and

Perform other duties as required,

National
Specialist on
Government
Financing

2200

12

Output 1.3Financial and funding mechanisms established for ABS proceeds

Working closely with NRE and the Project Manager:

Conduct a feasibility study to review how such ABS financial and
funding mechanisms have been designed in comparable situations
in other countriesincluding the proposed Conservation Trust Fund
in Malaysia which was developed by EPU with support from
DANIDA, the legal, administrative and socio-economic context
for introducing such a system in Malaysia, the legal and
institutional measures required, and ‘a comparative review of the
advantages and constraints of different options for the introduction
of such a mechanism in Malaysia for review by NRE and other
key stakeholders.

Prepare a detailed design of the selected financial mechanismqs) to
be established at state and federallevels for review by NRE and
other key stakeholders.

Prepare a paper on the proposed financial mechanism(s) for NRE
to present and seek approval by the relevant decision-making body
for the establishment of such a mechanism(s).

* Full time for three years; fourth year will be cofinanced by NRE,




b
Local / National contracting

National
Specialist on
Database and
Website
Design

1650

8

Output 2.3 Mechanisms institutionalized fo facilitate access to information

The following activities would be undertaken under NRE/FRIM supervision (note that

FRIM hosts the CHM website).

= Strengthen the existing Malaysian Biological Diversity Clearing House Mechanism
website to include a dedicated section on ABS — design layout, source content in
cooperation with NRE/FRIM, train website host in updating procedures;

* Develop national databasesystem on access permits and ABS agreements — establish
online secure database system in consultation with NRE, including developing
structure of database, relational links, online functionality and training for agency

staff on data inputting and other operations.

International { Regional and glob

International

Ou.tgut 2.1 Improved capacities of CAs tlli;ﬁug. h. .train.ing in ABS

2750 | 8
Specialist on The specialist will work closely with NRE, project staff and key stakeholders to:
Monitoring * Develop monitoring and tracking measures in Patent System for genetic resources
and Tracking and associated traditional knowledge that have been accessed with or without access

Systems for
Bio-
prospecting

permits for research and development, and have been moved within or outside
Malaysia (this is important to prevent biopiracy and ensure that benefit sharing is
accrued as appropriate).

* Review and assess the ABS Patent Index (ABSPAT) as a potential monitoring tool.

= Provide the associated software installation and training inputs for NCA and CAs

PART IV: Stakeholder Involvement Plan

203.  Project preparation included consultations with the project’s key stakeholders at the
national and state levels, and the agencies leading the demonstration projects carried out
preparatory consultations with related stakeholders at local level, building on their earlier
baseline activities. Workshops were convened at the national level in November 2012 and
February 2013 at which the project was thoroughly discussed. In addition, bilateral meetings
were held with the executing partners at national and state levels, Generally, project design was a
highly participatory process, in line with UNDP’s and GEF’s requirements, and the project
naturally builds on a significant participatory effort supported by UNDP which involved a very
wide range of stakeholders at all levels and which resulted in the draft national ABS Bill. Gender
issues were specifically considered, especially at the demonstration project (community) level.

204. The key stakeholders include federal government agencies concerned with the
governance of ABS implementation (NRE and Federal Economic Planning Unit) and other
bodies concerned with biotechnology development (including the MOSTI, MOA, MDTCC, and
others); State Economic Planning Units and other responsible authorities for ABS
implementation at state level (such as SaBC and SBC); ILC representatives and social and
environmental NGOs involved in ABS issues; research institutions involved in bio-prospecting
and related research (e.g. FRIM, universities); technical experts on biodiversity law (CEBLAW);
and private sector organizations and businesses involved in developing biotechnology products.
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205. Component 1 of the project will involve extensive national and state stakeholder
engagement in the review, improvement and adoption of the proposed national law and
implementing regulations on ABS, the institutional framework and supporting measures for their
implementation, and the associated financial mechanism to receive proceeds from ABS
agreements for re-investment in biodiversity conservation. The demonstration project on
development of community protocols and development of asui generis framework for the
protection of traditional knowledge will be coordinated and executed by SaBC in collaboration
with NGO Natural Justice and social enterprise Borneo Conservancy Initiative. The project will
take place in Ulu Padas (Sipitang District) in south-western Sabah, focusing on the ethnic
Lundayeh community, with a combined population of approximately 500 people, residing in the
villages of Long Pasia and Long Mio. In addition, an ethical code of conduct or guidelines for
research on traditional knowledge and genetic resources and the establishment of a supportive
institutional framework will be developed in consultation with related research organizations and
regulatory stakeholders.

206. Component 2 primarily aims to improve the capacities of the state Competent Authorities
(CA), the National Competent Authority (NCA) and related agencies regarding the
implementation of the ABS law and their obligations under the CBD, Nagoya Protocol and other
related international treaties. The project will engage with these agencies {potentially staff in
MOSTT in charge of public research grants, university staff in charge of research grant
administration, product approval under MOH (Drug Control Authority) and MyIPO)need to be
trained to understand the ABS rules and procedures, including granting of permits, assessment of
access applications, core principles of PIC and MAT and their application, and rights and roles
of ILCs; understand and keep abreast of negotiations at WIPO and FAO to ensure a coordinated
national approach; negotiate ABS agreements; and monitor and track access. These will ensure
better understanding of national and international provisions of ABS, and enhance the
implementation of the proposed national ABS law at all levels.

207. The development of pilot ABS agreements in Component 3, with attention to the core
ABS principles of Prior Informed Consent (PIC) and Mutually Agreed Terms (MAT) including
the fair and equitable sharing of benefits, will be conducted through three pilot projects,
distributed across three states: Kedah and Perak in Peninsular Malaysia, and Sarawak in East
Malaysia. Each pilot project will involve the documentation of traditional knowledge of
indigenous and local communities, and contribute towards the understanding of associated issues
such as the development of value chains and the participation of ILCs in the collection,
documentation, preparation and sustainable production and conservation of biological resources.
Women and men, young and old, will all play an active role in the implementation of the pilot
projects at the community level, through involvement in TK documentation, collection of
specimens, cultivation of selected plants and related processing activities. All the pilots involve
significant awareness raising and capacity building activities which will benefit the participating
ILCs.

208. The first pilot project to be implemented by FRIM concerns the documentation of
traditional knowledge associated with biological resources of the Kensiu (Kedah state) and
Kintak (Perak state) Orang Asli for the development of one prototype products for potential
commercialization. While the second pilot under FRIM concerns the development of a pilot ABS



agreement with Semai Orang Asli (Perak state) for the development of a prototype
nutraceutical® / healthcare product. A Technical Committee has been set up to monitor the
progress and implementation of activities of the existing baseline project on “Documentation of
traditional knowledge on medicinal and aromatic plants used by Orang Asli, Peninsular
Malaysia” conducted by FRIM. Members of the Technical Committee include representatives
from the Ministry of Natural Resources and Environment, JAKOA, 11 7ok Batins (Orang Asli
headmen), and the TK research team. Decisions of the Technical Committee are based on
consensus. With an additional two sub-ethnic groups of Orang Asli to be covered under this GEF
project (the Semai are already represented), it is intended that the Tok Batins from those two sub-
ethnics also sit on the Technical Committee. This is to ensure that they are in the mainstream
together with other Tok Batins, as decisions made will definitely have implications for their
respective communities,

209.  In the Sarawak pilot project, three communities namely the Bidayuh, the Lun Bawang and
the Kelabit communities from Kampung Kiding, Long Semadoh Area (Long Telingan and Long
Kerebangan) and Bario Area (Pa’Ukat and Pa’Lungan) will be involved. The Bidayuh
community from Kampung Kiding will be involved in distillation of raw materials and in product
development for pre-commercialization. The Lun Bawang community will be involved in
distillation of raw materials and in cultivation while the Kelabit community will be involved in
cultivation and product development for pre-commercialization. At this pre-commercialisation
stage, the communities involved will be receiving some monetary benefits from the supply of raw
plant materials, and essential oil.

210.  During project preparation, a preliminary stakeholder analysis was undertaken in order to
identify key stakeholders, assess their interests in the project and define their roles and
responsibilities in project implementation. Table 6below lists the key stakeholders associated
with establishing a national ABS framework in Malaysia. A full Stakeholder Involvement Plan
remains to be prepared upon project inception and this is already an identified activity.

Tuble 7. Roles and Responsibilities of Stakeholders in Project Implementation
i Stakeholder [ TE= % 7 '/ Roles and Responsibilitie e
/Stakeholders with direct involvement N ey

Ministry of Natural Resources and | The national executing agency for the project. The agency also houses the
Environment (NRE) GEF Operational Focal Peint (OFP) and coordinates and implements GEF
financed projects. Responsible for coordination of environmental issues
including CBD implementation, and promulgation of the draft ABS
legislation at Federal level.

Economic Planning Unit (EPU) Responsible for formulating policies and strategies for socio-economic
development and cvaluating and recommending development programmes
and projects. The Environment and Natural Resources Economics Section
(ENRES)and International Cooperation Section would be involved.

State EPUs Responsible for formulating policies and strategies for socio-economic
development and evaluating and recommending development programmes
and projects at state level.

Forest Research Institute Malaysia | Research institution covering a wide range of forest-related subjects. Involved

“Nutracenticals are products derived from food sources that provide extra health benefits, in addition to the basic nutritional value found in
foods. Depending on the jurisdiction, preducts may claim to prevent chronic diseases, improve health, delay the aging process, increase life
gxpectancy, or support the structure or function of the body. Source: Nutracewicals/Funciional Foods and Health Claims on Foods.
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(FRIM)

in the nature-based product discovery investigations and traditional
knowledge documentation of Orang Asli (indigenous peoples of Peninsuiar
Malaysia). FRIM is an official implementing partner and co-financier, and
will provide technical inputs for project implementation including
responsibility for executing demonstration activities in Peninsular Malaysia
Tor the third component of the project. Member of project’s Technical
Working Group.

Sarawak Biodiversity Centre
(SBC)

Research institution and ABS regulator in Sarawak involved in the nature-
based product discovery investigations and traditional knowledge
documentation of Orang Asal (indigenous peoples of Sarawak). SBC is an
official implementing partner and co-financier and will provide technical
inputs for project implementation inchuding responsibility for executing
demonstration activitics in Sarawak under the third component of the project.
Member of project’s Technical Working Group.

Sabah Biodiversity Centre (SaBC)

ABS regulator in Sabah. Involved in traditional knowledge documentation of
Orang Asal (indigenous peoples of Sabah). SaBC is an official implementing
partner and co-financier, and will provide technical inputs for project
implementation including responsibility for executing demonstration
activities in Sabah under the third component of the project. Member of
project’s Technical Working Group.

Centre of Excellence for
Biodiversity Law (CEBLAW)

Centre of excellence in biodiversity law, part of the national University of
Malaya, is an official implementing partner and responsible for providing
expertise in ABS laws and related issues and in executing the ABS law-
related outputs of the project.

Department of Orang Asli
Development (JAKCA)

Respansible for eradicating poverty among the Orang Asli, improving their
health, promoting education, and improving their general livelihood. Could

.Stakeholders with indu‘ééf involvement R

play a supportive role in the PIC process involving indigenous peoples.

Malaysian Agricultural Research
and Development Institute
{MARDI)

Mandated to conduct research in agriculture, food and agro-based industries.
MARDI’s feedback to ABS implementation in cases involving genetic
resources for food and agriculture is crucial,

Forestry Department Peninsula
Malaysia (JPSM)

Responsible for forest lands and nature reserves conservation in Peninsular
Malaysia. Potential Competent Authority responsible in granting access
permits,

State forestry departments

Responsible for forest lands and nature reserves conservation at state level.
Potential Competent Authorities responsible in granting access permits in
respective state.

Ministry of Science, Technology
and Innovation (MOSTI)

Responsible for steering the national biotechnology agenda pursuant to the
National Biotechnology Policy 2005. BiotechCorp under MOSTI was
established ag the one-stop centre for biotechnology industry development in
Malaysia and IPharm undertakes discovery, development and
commercialization of pharmaceuntical and nutraceutical products.

Ministry of Agriculture & Agro-
Based Industry (MOA)

Responsible for legislating, planning and implementing agricultural
development programs, policies and strategies; evaluating, coordinating and
ensuring the implementation of agro-food agriculiure development
projects/programs and conducting R&D and innovation that enhance
productivity and competitiveness in the agro-food sector. Their involvement
is important to ensure that the ABS framework is implemented in a supportive
manner with the other international instruments like the [TPGRFA.

Ministry of Plantation Industries
and Commodities (KPPK)

Responsible for formulating policies and strategies for the overall
development of the plantation and the commodity sectors; and supervising
financial management and implementation of plantation and commodities
development programines. Their involvement is crucial to ensure the
implementation of the ABS framework does not affect the normal trading of




commodities.
Ministry of Health (MOH) Responsible, among others, for reviewing research involving human subjects
Ministry of Rural and Regional Responsible in rural development and improving the well being of rural
Development (RKLW) residents.

Ministry of Domestic Trade,
Cooperative and Consumerism
(MDTCC)

Responsible for monitoring domestic trade, advocating and protecting
consumers' rights, protection of intellectual properties as well as registration
and governance of businesses.

Universities

Host research insfitutions/departments which are the resource users of
biodiversity in Malaysia. Their involvement in related activities such as
awareness events is important to create awareness for researchers within
universities who are conducting research and development on biodiversity to
ensure compliance with the ABS regulatory framework.

Indigenous and local communities
(ILCs)

Partners in traditional knowledge documentation programmes, Their PIC
must be sought for ABS agreements in the third component of the project.

Private sector organizations,
businesses and research institutions

Biotechnology companies are key stakeholders as they are potential users of
biological resources in Malaysia. Their involvement in related activities such
as awareness events is important.

NGOs - national and international
environmental NGOs (e.g. TWN,
MENGQ)

Important for consultation, feedback and awareness raising. Assist to monitor
compliance with the ABS regulatory framework by resource users.

National indigenous peoples NGOs
and indigenous peoples
associations (e.g. COAC, PACOS,
SADIA etc}

Important for technical support, consultation and feedback, training and
monitering. High capacity for grass roots action with indigenous and local
communities. Provide useful insights and views relating to the reassertion of
governance structures grounded in customary law and practices of indigenous
peoples.

211.  The project proposes a mechanism to achieve broad-based stakeholder involvement in the
project preparation and implementation processes. Stakeholder participation will include the

following three components (see Table 7), with membership of each to be finalized during the

project inception phase:

* National Steering Committee (NSC)
* Technical Working Group (TWG)

* Project Management Unit (PMU)

NRE Secretary General (Chalr)
Federal Economic Planning Unit
(EPU), Public Service Department,
Ministry of Science, Technology
and Industry (MOSTTI), Ministry of
Agriculture and Agro-Based
(MoA), Ministry of Plantation
Industries and Commodities
(KPPK), Ministry of Finance

NRE — National Project
Director (Chair),
representatives from NRE,
Attorney General’s Chambers
(AGC) /NRE’s Legal Advisor
(LA-NRE), CEBLAW, and
other relevant stakeholders
and technical experts to be
determined by the NSC.

NRE - Natlonal PrOJect Dlrector,

PMU Director, Project Manager,
Project Assistant, NRE support
staff, contracted experts
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Regional Development (KKLW),
Ministry of Domestic Trade, Co-
operatives and Consumerism
(MDTCC), Forest Research
Institute Malaysia (FRIM),
Department of Forestry Peninsular
Malaysia (JPSM}, Dept of Wildlife
and National Parks
(PERHILITAN), Marine Parks,
Sabah Biodiversity Centre {SaBC),
Sarawak Biodiversity Centre
(SBC), invited NGQs, UNDP

212.  The local management arrangements for each pilot project will be described in the
exchange of letters with the project executing partners, and are expected to specify representation
of principal stakeholders including relevant state authorities, ILCs and other partners in their
implementation. There will be equitable participation of women and ethnic minorities on local
level committees and groups related to PIC negotiations, community co-management, training
and awareness activities.

Long-term stakeholder participation

213.  The project will provide the following opportunities for long-term participation of all
stakeholders, with a special emphasis on the active participation of local communities, and
enhancement of inter-sectoral coordination for implementation of the proposed national ABS
regime.

214.  Decision-making — through the establishment of the National Steering Commitiee. The
establishment of the structure will follow a participatory and transparent process involving the
confirmation of all key project stakeholders; conducting one-to-one consultations with all
stakeholders; development of Terms of Reference and ground-rules; inception meeting to agree
on the constitution of the NSC.

215.  Capacity building — at systemic, institutional and individual levels — is one of the key
strategic interventions of the project and will target all stakeholders that have the potential to be
involved in implementation of the national ABS regime in Malaysia, including demonstration
activities at the community level. Women and indigenous / minority groups will be proactively
considered for capacity building activities based on specific needs assessments.

216. Communication - will include the participatory development of an integrated
communication strategy. The communication strategy will be based on the following key
principles;

¢ providing information to all stakeholders;




e promoting dialogue between stakeholders;
e promoting access to information.

217.  The project’s design incorporates several features to ensure on-going and effective
stakeholder participation in the project’s implementation. The mechanisms to facilitate
involvement and active participation of different stakeholder in project implementation will
comprise a number of different components:

i) Project inception workshop

The project will be launched by a multi-stakeholder workshop. This workshop will provide an
opportunity to provide all stakeholders with the most updated information on the project, refine
and confirm the work plan, and will establish a basis for further consultation as the project’s
implementation commences.

ii) Constitution of NationalSteering Committee
TheNationalSteering Comumittee’s constituency will be constituted to ensure broad

representation of all key interests throughout the project’s implementation. The representation,
and broad terms of reference, of the NSC are described in the Management Arrangements in Part
11T of the Project Document.

iii) Establishment of the Project Management Unit

The Project Management Unit will take direct operational responsibility for facilitating
stakeholder involvement and ensuring increased local ownership of the project and its resuls.
The PMU will be located in the NRE offices in Putrajaya to ensure coordination among key
stakeholder organizations at the natjonal level during the project period.FRIM, SBC and
SaBCwill coordinate demonstration activities under components] and 3 under delegated
authority from NRE.

iv) Establishment of local working groups
At the activity level, local or specialist working groups (e.g., legal review team, database and

monitoring team, PA system strategy and action plan development team, community
involvement team) will be established, as required, to facilitate the active participation of
affected institutions, organisations and individuals in the implementation of the respective
project activities. Different stakeholder groups may take the lead in each of the working groups,
depending on their respective mandates. There will be equitable representation of women and
ethnic minorities in community level activities such as TK documentation, negotiation of ABS
agreements, capacity building, alternative livelihoods and awareness programmes.

v) Project communications
The project will develop, implement and annually update a communications strategy to ensure

that all stakeholders are informed on an on-going basis about: the project’s objectives; the
project’s activities; overall project progress; and the opportunities for stakeholders’ involvement
in various aspects of the project’s implementation.

vi) Implementation arrangements
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Demonstration activities in components 1 and 3 have specifically been designed to directly
involve local stakeholders duringimplementation, and to ensure that they benefit from the
capacity building, awareness raising and final outcomes (eg ABS agreements) of these
activities. Women and indigenous groups will be proactively considered for participation in these
demonstration activities.

vii) Formalizing cooperative governance structures
The project will actively seck to formalize cooperative governance structures for governance of

ABS regulation at federal and state levels, to ensure on-going participation of stakeholders in the
implementation of the proposed ABS regime.

Coordination with related initiatives

218. The current project is the only planned national ABS project in Malaysia financed by
GEF. As such, there are limited needs for coordination with other GEF financed projects, but
linkages and synergies will be sought with the projects listed in the table below. In addition, the
project will build on the regional UNEP/GEF project “Building capacity for regionally
harmonized national processes for implementing CBD provisions on access to genetic resources
and sharing of benefits” for the ASEAN region. Table8 below lists the projects relevant to the
current project and shows how collaboration with these projects will be ensured.

219.  Although not GEF-financed, it should be mentioned that the project builds on a strong
baseline which was largely supported by the UNDP project “Capacity Development for the
Formulation of a Policy and Regulatory Framework for Access and Benefit-sharing of Biological
Resources in Malaysia” executed by NRE, and which was completed in 2012 (see baseline

section for details).

Table 9. Coordmatwn and collaboration with Related GEF Financed Initiatives

GEF Financed How collaboratlo_' Wi e prO]BCt Wlll be: ensured
- Inmitiatives / e s T
Interventlons RS T o
UNDP/GEF Naticnal CEO Approved. Under this project, revision of the National Biological Diversity Policy

Biodiversity Planning to
Support the Implementation of
the CBD 2011-2020 Strategic
Plan in Malaysia

which deals with the conservation and sustainable use of biodiversity in a holistic
manner will build in the ABS mechanism to support conservation efforts, also to be
reflected in the revised NBSAPThese documents will also reflect that the traditional
knowledge, innovations and practices of indigenous and local communities relevant for
the conservation and sustainable use of biodiversity, and their customary use of
biological resources, are respected, integrated and reflected in the implementation of the
CBD with the full and effective participation of indigenous and local communities. This
project is also implemented by the same division in NRE and the NSC will have the
same chair which not only enhances the project coordination but also the direction and
guidance from the top management of NRE.

UNDP/GEF National
Capacity Self Assessment for
Global Environmental
Management

Completed 2009. The National Capacity Self-Assessment (NCSA), identified capacity
gaps where this project aims to intervene. The National Capacity Action Plan (2008)
(NCAP) identified 13 activities to improve and enhance the implementation of the CBD.
In the context of this project, the NCAP proposes activities relating to the development
and implementation of a programme for ABS and establishing a national programme on

traditional knowledge (TK) related to conservation of biodiversity. Therefore the




. GEFFinanced = [ |

_ ' Initiatives/
Interventions

capacity gaps that were identified must be addressed in order to improve and enhance

existing implementation in terms of policy and institutional framework; regulation and
guidelines; federal and state cooperation; inter-agency coordination; knowledge and
information management; incentives; increasing the number of experts; research and
development; reporting framework and mainstreaming. The present project addresses
most of these issues, such as an improved national legal and institutional framework for
ABS, systematic capacity building for ABS and TK, improved inter-agency coordination
regarding permits and checkpoints, mainstreamed access procedures such as
harmonization of application forms across agencies, and support for pilot projects
demonstrating ABS processes for bio-prospecting R&D and the application of TK. This
project was implemented by the same division in NRE which enables the institutional
memory to be applied to the current project.

UNEP/GEF Building capacity
for regionally harmonized
national processes for
implementing CBD provisions
on access to genetic resources
and sharing of benefits

Malaysia as one of the active countries in the Like-Minded Megadiverse Countries
(LMMC) group has been seen as playing a leading role in the development of ABS
regulation under CBD. Related to this, Malaysia has provided ABS expertise to ASEAN
workshops and member States, and has actively participated in the UNEP/GEF Project.
Experiences gathered and lessons learned from the present project will be shared with
other ASEAN member States through its Multi-Stakeholder Workshops and Peer-to-Peer
Exchanges. These activities promote the transfer of practical knowledge, enable the
dissemination of experiences, offer examples to those who have yet decided on how to
proceed, and increase the capacity of ASEAN countries like Cambodia, Brunei and
Myanmar to develop their national ABS regimes and to explore options for common
positions at the regional level. As the UNEP/GEF project is scheduled for completion in
June 2013, the present project (through NRE) will take note of its main results and take
these into account in the design and implementation of the national framework on ABS,
and in sharing results and lessons learned from the present project with ASEAN
countries through the ASEAN Working Group on Nature Conservation and Biodiversity
(AWGNCB). This project is implemented by the same division in NRE which allows for
consistency between national and regional efforts and avoids duplication while
enhancing synergy and coordination.

GEF Small Grant Project ~
Sabah bio-cultural legislation

Coordination with the present project will take place through SaBC, which has an
official coordinating role regarding ABS implementation in the state of Sabah and is
responsible for executing an activity under Component 1 to demonstrate the use of
community protocols to develop sui generis approaches to ABS for protection of
traditional knowledge within the broader legal landscape in Sabah.

TUNDP/GEF Improving the
Connectivity of the Central
Forest Spine (IC-CFS)

Council Approved. The project aims to increase connectivity of the Central Forest Spine
for biodiversity conservation and maintaining ecosystem services. The proposed project
wilt complement the IC-CI'S Project by establishing a system for handling ABS issues
and demonstrating model ABS agreements which will support the conservation of
important ecosystems such as in the CFS area. The pilot sites in Peninsular Malaysia are
within the CFS, contributing improved management of the CFS by realising economic
benefits from the use of biological resources while ensuring custodians of the resources
will derive benefits from the use, thus incentivising enhanced protection of the natural
resources. NRE and UNDP will ensure close coordination of the project.

UNDP/GEF Enhancing the
effectiveness and financial
sustainability of protected
areas in Malaysia

CEO Approved and under implementation. This project aims at increasing financial
resources for management of protected areas through conventional and non-conventional
sources. Hence the benefit sharing element of ABS could be an important source for
funding to strengthen financing of protected areas in Malaysia. Tt is envisaged that
through successful benefit sharing, which brings about tangible monetary benefits, it
could provide an alternative source of income for indigenous and local communities
(ILCs) living in and around protected areas which will reduce their dependency on
resources which will translate into keeping a protected area more intact and reducing
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with the project will be ensured : .

Interventions Gl e e iy e T
pressure on overall biodiversity. This project is implemented by DWNP and NSC is
chaired by NRE which will allow for coordination of these 2 projects.

UNDP/GEF Bicdiversity Under Implementation. The objective of the project is to bring the land uses in the

Conservation in Multiple Use
Forest Landscapes in Sabah,
Malaysia

connecting landscape and protected areas under a common and integrated management
umbrella strategy in order to mainstream biodiversity, ecosystem functions and
resilience, while enabling ongoing sustainable uses, by achieving three interconnected
outcomes: (1) provisioning of an enabling environment for optimized multiple use
planning, financing, management and protection of forest landscapes; (2) demonstration
of multiple-use forest landscape planning and management system, and (3)
demonstration of innovative sustainable financing methods for multiple-use forest
landscape management.

Coordination mechanisms — the project will be implemented by the Sabah Forestry
Department with the support from Sabah Foundation and Sabah Biodiversity Centre. The

| participation of Sabah Biodiversity Centre in this project will enable the incorporation of

ABS mechanisms within the targeted outcomes, especially outcome 3 on innovative
sustainable financing.




Annex 1. Additional Baseline Information on Bio-prospecting Activities

Despite the lack of a national regulatory framework, there are a number of agreements in place
regarding bio-prospecting activities. At the Federal level, there are MoUs between FRIM and
Nimura, a Japanese genetic engineering firm*®; and between FRIM and SBC, focusing on
biodiversity development and bio-prospecting.*’ There is also a private joint venture between the
Malaysia’s TropBio Research and Fujisawa Pharmaceuticals, Japan's second largest
pharmaceutical company focuses on soil bioprospecting.*®

There are also a number of initiatives at state level, including the following®:

Sabah: the Sabah Biodiversity Centre (SaBC) signed an MOU with the University of
Manchester and Lonza AG, which is a marine bioprospecting project in search of novel
fluorescent proteins and enzymes as part of the Lonza Innovation for Future Technology
initiatives.”’SaBC has also commenced on a biotechnology project with Universiti Malaysia
Sabah (UMS) to explore the potential of Sabah’s natural resources with commercialization as its
final objective and also to produce chemical compound extract as well as data about the
biological source.”!

Sarawak: the Sarawak Biodiversity Centre (SBC) signed a two-year research collaboration
agreement with Mitsubishi Corporation (MC) to explore the diverse algal biodiversity of
Sarawak as a potential source of renewable energy. During the two years, the parties hold joint
scientific expeditions through the SBC to explore the unique ecosystems in the waters of
Sarawak and collect, isolate and study microalgae species. The isolated microalgae will be
identified using molecular techniques, cultured for detailed research and analysed to generate a
database as well as an algae library. The parties plan to test the cultures to identify its useful
biological characteristics as biomass or feedstock for biofuels and ‘co-products’ that may have

* The joint venture will ensure henefit-sharing through a process whereby Japanese scientists working in local laboratories are required to leave 2
“copy” of every identified sample collected in Malaysia. Nimura is required to provide FRIM royalties for any “novel compounds”. FREM has
been working with Malaysian universities since 2002 and has registered 300 native species with their traditional uses and is growing another 200
of these species in their arboretum. See Ferando Quezada, Status and potential of commercial bioprospecting activities in Latin America and the
Caribbean, Chile: United Nations, 28.

*7 The scope of cooperation covers research and documentation of biodiversity, traditional knowledge documentation, research in herbal products
development, training, capacity building and technology transfer. Signed 26 February 2011. http/iwww. frim.gov.my/7p=18

“8 Soil samples are collected in Malaysia but Fujisawa is providing training for Malaysians thus locals benefit from acquiring new skills as well as
employment. The scientific research community also benefits as part of an economic development strategy where local researchers have the
opportunity to increase their skills through education and training directly linked to bioprospecting activities. TropBio Research SdnBhdis a
biotechnology company, specialising in plant tisssue culture, molecular biology, and genetic engineering./bid.,29.

*Nate — some commercial partnerships have not been listed here at the request of the concerned government agencies. Further information is
available on their websites:

hutp:/fwww.frim.gov.my/7page_id=2071

hitp/fwww.sabah.gov.my/sabe/index phpJoption=com_content&view=article&id=13 L& Itemid=38http/Avww.sbe.org. my/index php/en/compone
ntfweblinks/category/39-cnglish-category/17-our-collaborators

* Reported 3 November 2010, Iittp://www.aquapreneur.cony/tag/maring-bioprospecting/page/6, last accessed on 4 February 2013,

*Thetp:/fwww. mysarawak.ore/2012/12/18/sabah-should-have-cloyt-jn-protecting-natives-biodiversity-and-traditional-knowledge.-centre html
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applications as food and health supplements. MC funds the research and provides the technical
knowhow whereas the SBC provides the researchers and its facilities in Semengoh.*>

Perak: Saamya Biotech India Ltd has entered into a Joint Venture agreement with a PBC to set
up a bio-pharmaceutical manufacturing unit at Perak in Malaysia. The facility will be for Saamya
Biotech (Malaysia) SdnBhd, a subsidiary company of the Indian firm. PBC has reportedly
allotted 12.63 acres land for Saamya Biotech (Malaysia) SdnBhd for this project towards the
equity participation of Perak state government.

Johor: MOA between J-BioTech and University Teknologi Malaysia (UTM), to further enhance
research work on and application of biotechnology. UTM students will work with industrial
players and share their findings on product development with the corporations.*

sttplwww.theborneopost.com/2012/1 1/06/mitsubishi-corporation-inks-research-collaboration-nareenent-with-gbe, 6 November 2012.
*Reported on 26 January 2010, httpz/mews.chilb.com/india/news/saamya-biotech-signs-jv-ageeement-with-malaysian-firny/

* Reported 14 June 2012, httpy//www.iskandarmalaysia.com.my/news/1206 14/state-to-focus-on-biotech;

hitp/www.nst.com.my/streets/johor/state-to-focus-on-biotech- 1.94307




Annex 2. ABS Institutional Capacity Scorecard — Baseline Results

A. NATIONAL ABS INSTITUTIONAL CAPACITY SCORECARD —MINISTRY OF

NATURAL RESOURCES AND ENVIRONMENT

1. Capacity to

The Access and | 0 — There is essentially no ABS agenda; 2 NRE is the focal agency
conceptualize | Benefit- 1 — There are some persons or institutions actively on ABS and there is an
and formulate [ Sharing (ABS) | pursuing an ABS agenda but they have little effect or overall policy and
policies, agenda is being | influence; commitment to have a
laws, effectively 2 -- There are a number of ABS champions that drive the national ABS law,
strategies and | championed / ABS agenda, but more is needed; However, federal-state
programmes | driven forward | 3 -- There are an adequate number of able "champions" issues seem to have an

and "leaders" effectively driving forwards an ABS agenda effect on getting the buy
in to have a federal law.

There is a 0 -- There is no institution(s) responsible for ABS; 2 Malaysia has expertise on

legally 1 — The institution(s) has limited financial resources, ABS and the creation of

designated personnel and expertise; CEBLAW has enhanced
institution(s) 2 — The institution(s) has limited financial resources and the knowledge and overall
responsible for | personnel but adequate expertise; understanding of the

ABS with the 3 — The institution(s) has sufficient financial resources, issues. At NRE level, the

capacity to personnel and expertise. understanding of ABS

develop a issues is adequate but
national ABS lacks the needed funding
framework and personnel to address

(i.e., laws, this issues efficiently.

policies and/or

regulations)

2, Capacity to | Thereisa 0 — The institution(s) does not have the financial NA In absence of a national
implement designated resources, personnel, and planning/management skills; law on ABS, the CBD
policies, ABS 1 —The institution(s) has limited financial resources and focal point is also the
legislation, institution(s) personnel and planning/management skills; interim focal point for
strategies and | responsibie for | 2 — The institution(s) has financial resources and ABS issues.
programmes | ABS that can personnel but limited planning/management skills;

facilitate the 3 — The institution(s) has sufficient financial resources, Malaysia is looking at

implementation | personnel and planning/management skills. creating institutional

of the national structure equipped with

ABS adequate financial,

framework. human and other

resources as a vehicle to
effectively implement the
legal framework on ABS
as well as obligation
under CBD and other

MEAs related to ABS
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The ABS 0 —The ABS institution(s) has a total lack of leadership; There is official and
institution (8) is | 1 — The ABS institution(s) has weak leadership and political commitment at
effectively led | provides little guidance; the highest level at NRE,
2 —The ABS institution(s) has a reasonably strong This is reflected in the
leadership but there is still need for improvement; leadership role played by
3 — The ABS institution(s) is effectively led the Hon. Minister himself
in these issues, But what
needs to be in place is
institutionalization of ABS
issues In a concrete
manner to ensure
continuity and the
momentum kept.
Human 0 -- Human resources are poorly qualified and NA | The motivation level of
resources for unmotivated; the interim ABS focal
ABS 1 - Human resources qualification is spotty, with some point is high given the
management well qualified, but many only poorly and in general personnel involved have a
are well unmotivated; passion for this issue.
qualified and 2 — Human Resources in general reasonably qualified, Nevertheless, in the long
motivated but many lack in motivation, or those that are motivated term there would need
are not sufficiently qualified; technical skills set
3 -- Human resources are qualified and motivated. develop and introduced in
implementing the national
law.
The ABS 0 — The ABS institution(s) is not being held accountable NA | A dedicated ABS
institution(s) is | and not audited; institution at the federal
audited and 1 —The ABS institution(s) is occasionally audited level is not in place yet.
publicly without being held publicly accountable;
accountable 2 —The ABS institution(s) is regularly audited and there is It is a common practice in
a fair degree of public accountability but the system is not Malaysia with the
fully transparent; adoption of a national law
3 — The ABS institution(s) is highly fully audited, and the institutional structure
publicly accountable. will be established,
Enforcement of | 0 - No enforcement of regulations is taking place; NA No national ABS law in
ABS 1 -- Some enforcement of regulations is taking place but place.
regulations it is largely ineffective; .
2 -- ABS regulations are regularly enforced but are not
fully effective;
3 —- ABS regulations are highly effectively enforced.
Individuals are | 0 -- No career tracks are developed and no training NA | Institutional structure is

able to advance
and develop
professionally

opportunities areprovided,;

1 -~ Career tracks are weak and training possibilities are
few and not managed transparently;

2 -- Clear career tracks developed and training available;
HR management however has inadequate performance
measurement system,

3 - Individuals are able to advance and develop
professionally.

not in place but the
Ministry is forwarding the
idea of establishing a
National Biodiversity
Centre (NBC) which may
also be the lead agency
for ABS

C

3




Individuals are | 0 -- Skills of individuals do not match job requirements; NA | Atthe moment, NRE
appropriately 1 -- Individuals have some or poor skills for their jobs; which is the focal point
skilled for their | 2 -- Individuals are reasonably skilled but could further for CBD is also the focal
jobs improve for optimum match with job requirement; point for ABS.

3 — Individuals are appropriately skilled for their jobs Currently the officers
involved in ABS are from
the Diplomatic and
Administrative Scheme
which are easily
transferable and do not
necessarily have prior
biodiversity background
nor fraining.

Hence, the setting up of a
dedicated institution on
ABS is urgently needed.
There are 0 -- No mechanisms exist; 0 No official mechanism
appropriate 1 -- Some mechanisms exist but unable to develop in absence of a proper
mechanisms of | enough and unable to provide the full range of skills ABS institution.
training, needed;
mentering, and | 2 -- Mechanisms generally exist to develop skilled In the current set up,
learning in professicnals, but either not enough of them or unable to training are done
place to cover the full range of skills required; through mentoring.
maintain a 3 — There are mechanisms for developing adequate
contingous numbers of the full range of highly skilled ABS
flow of new professionals
staff
3. Capacity to | ABS has the 0 - There is no political will at all, or worse, the 3 As explained above
engage and political prevailing political will runs counter to the interests of
build commitment ABS;
consensus 1 -- Some political will exists, but is not strong enough to
among all make a difference;
stakeholders 2 - Reasonable political will exists, but is not always

strong enough to fully support ABS;

3 -~ There are very high levels of political will to support

ABS. '

Degree of 0 -- The public has little interest in ABS and there is no 1 Currently there is a lack
public support | significant lobby for ABS as awareness is still low; of public awareness and
on ABS issues | 1-- There is limited support for ABS; exposure on ABS,

2 - There is limited public support for ABS and there

are various lobby groups pushing them;

3 -- There is strong public support in the country for

ABS.

The ABS 0 -- Institutional mission is not defined,; NA Institution is not in
institution(s) is | 1 -- Institutional mission is poorly defined and generally place yet.

mission not known and internalized at all levels;

oriented 2 -- Institutional mission well defined and internalized
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but not fully embraced;
3 — Institutional mission is fully internalized and
embraced.

The ABS 0 — The ABS institution(s) operate in isolation; NA No national law and
institution(s) 1 — The ABS institution(s) has facilitated some institution on ABS in
can facilitate partnerships but significant gaps and existing place
the partnerships achieve little;
partnerships 2 ~ The ABS institution(s) has facilitated many
needed to partnerships with a wide range of national and local
achieve its agencies, private sector and NGOs but there are some
objectives gaps and partnerships, are not always effective and do
not always enable efficient achievement of ABS
objectives;
3 — The ABS institution(s) has facilitated effective
partnerships with national and local agencies, private
sector and NGOs to enable achievement of ABS
objectives in an efficient and effective manner.
4, Capacity to | The ABS 0 -- Information is virtually lacking; NA | No national law and
mobilize institution(s) 1 — The ABS institution(s} has access to some institution on ABS in
information has the information, but is of poor quality, is of limited place
and information it usefulness, or is very difficult to access;
knowledge needs to 2 - The ABS institution(s) has access to a lot of
enforce the information which is mostly of good quality, but there
national remain some gaps in quality, coverage and availability;
fegal/policy 3 — The ABS institution(s} has the information it needs to
ABS enforce the national legal/policy framework and facilitate
framework and | ABS deals.
to facilitate :
ABS deals
Individuals 0 -- Individuals work in isolation and don't interact; NA | No national law and
from the ABS 1 -- Individuals interact in limited way and sometimes in institution on ABS in
institution(s) teams but this is rarely effective and functional; place
work 2 -- Individuals interact regularly and form teams, but
effectively this is not always fully effective or functional;
together as a 3 -- Individuals interact effectively and form functional
team teams,
5. Capacity to | Thereisa 0 — The institution(s) does not have the financial NA | No national law and
monitor, legally resources, personnel, and expertise; institution on ABS in
evaluate, designated 1 — The institution(s) has financial resources but has place, Hence, no
report and institution(s) limited personnel and expertise; monitoring
learn responsible for | 2 — The institution(s) has financial resources and
ABS and able | personnel but limited expertise;
to update the 3 — The institution(s) has sufficient financial resources,
ABS national personnel and expertise.
framework s
ABS policy or | 0 -- There is no policy or law or it is old and not 1 Policy: National Policy on
law is reviewed regularly; Biological Diversity 1998
continually 1 -- Policy or law is only reviewed at irregular intervals;
reviewed and 2 —Policy or law is reviewed regularly but not annually; Law : No national law in
updated 3 -- Policy or law is reviewed annually. place




Society 0 -- There is no dialogue at all; In the absence of national
monitors ABS | 1 -- There is some dialogue going on, but not in the law there is limited public
projects wider public and restricted to specialized circles; intervention on certain
2 -- There is a reasonably open public dialogue going on ABS project.
but certain issues remain taboo;
3 - There is an open and transparent public dialogue
about the state of the ABS projects.
Institutions are | 0 — There is no implementation of the national ABS
highly framework at the moment;
adaptive, 1 -- Institutions do change but only very slowly;
responding 2 -- Institutions tend to adapt in response to change but
effectively and | not always very effectively or with some delay;
immediately to | 3 -- Institutions are highly adaptive, responding
change effectively and immediately to change.
promoted by :
implementation
of the national
ABS
framework
(ie., laws,
policies and/or
regulations).
The ABS 0 -- There are no mechanisms for monitoring, evaluation,
institution(s) reporting or learning;
has effective 1 - There are some mechanisms for monitoring,
internal evaluation, reporting and learning but they are limited
mechanisms and weak;
for monitoring, | 2 -- Reasonable mechanisms for monitoring, evaluation,
evaluation, reporting and learning are in place but are not as strong
reporting and or comprehensive as they could be;
learning on 3 -- Institutions have effective internal mechanisms for
ABS projects monitoring, evaluation, reporting and learning.
Individuals 0 -- There is no measurement of performance or adaptive
from ABS feedback;
institutions are | 1 -- Performance is irregularly and poorly measured and
adaptive and there is little use of feedback;
continue to 2 -- There is significant measurement of performance
learn and some feedback but this is not as thorough or
comprehensive as it might be;
3 -- Performance is effectively measured and adaptive
feedback utilized

* Note: the above evaluation is done by NRE, not taking into account other institutions set up at
state level on ABS matters. This evaluation gives perspective at federal/national level only.

Baseline score: 10 out

of possible 30 = 33.33% !
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B. ABS INSTITUTIONAL CAPACITY SCORECARD ~SARAWAK BIODIVERSITY
CENTRE

1. Capacity to

”Thc Abcéss

The existing State laws ifhpierﬁented

conceptualize and | and Benefit- by SBC are the Sarawak Biodiversity
formulate policies, | Sharing 1 -- There are some persons or Centre Ordinance 1997 and Sarawak
laws, strategies and | (ABS) institutions actively pursuing an Biodiversity Regulations 2004. SBC
programmes agenda is ABS agenda but they have little also considers ABS in all its
being effect or influence; collaborations.
effectively 2 -- There are a number of ABS
championed | champions that drive the ABS
/ driven agenda, but more is needed;
forward 3 -- There are an adequate
number of able "champions™ and
"leaders” effectively driving
forwards an ABS agenda
Thereisa 0 -- There is no institution(s) ¢ There is no designated ABS institution
legally responsible for ABS; in Sarawak. However, SBC is
designated 1 — The institution(s) has limited regulating research onto State’s
institution(s) | financial resources, personnel and biological resources.
responsible expertise;
for ABS 2 — The institution(s) has limited
with the financial resources and personnel
capacity to but adequate expertise;
develop a 3 — The institution(s) has
national sufficient financial resources,
ABS personnel and expertise.
framework
(i.e., laws,
policies
and/or
regulations) -
2. Capacity to Thereisa 0 — The institution(s) does not NA There is no designated ABS
implement policies, | designated have the financial resources, institution in Sarawak. However,
legislation, ABS personnel, and there are existing State laws which
strategies and institution{s) | planning/management skills; are enforced by SBC as in item 1.0.
programmes responsible | 1—The institution(s) has limited The Sarawak State government is in
for ABS that | financial resources and the midst of revising its relevant

can facilitate
the
implementat
ion of the
national
ABS
framework.

personnel and
planning/management skills;
2— The institution(s) has
financial resources and
personnel but limited
planning/management skills;
3 — The institution(s) has
sufficient financial resources,
personnel and
planning/management skills.

ordinances/laws so as to be in line
with the implementation of national
ABS framework. Within the revision
of the laws, the roles of ABS
implementing agencies will be clearly
defined,




The ABS

RN i
Same as above

0 — The ABS institution(s) has a
institution total lack of leadership;
(s)is 1—The ABS institution(s) has
effectively weak leadership and provides
led little guidance;
2 —The ABS institution(s) has a
reasonably strong leadership but
there is still need for
improvement;
3 — The ABS institution(s) is
effectively led
Human 0 -- Human rescurces are poorly | NA | Though there is no designated ABS
resources qualified and unmotivated; institution, SBC plays the role in
for ABS 1 -- Human resources regulating access and ensure there is
management | qualification is spotty, with some benefit sharing arising from its
are well well qualified, but many only utilization. However, SBC has limited
qualified poorly and in general experience and actual
and unmotivated; implementation/practice of ABS.
motivated 2 — Human Resources in general There is a need for human resource
reasonably qualified, but many who are identified from all
lack in motivation, or those that implementing agencies to be properly
are motivated are not trained and exposed to ABS principles
sufficiently qualified; and practices.
3 -- Human resources are qualifie
and motivated.
The ABS 0 — The ABS institution(s) isnot | NA | Not relevant as there is no ABS
institution(s) | being held accountable and not institution in Sarawak.
is audited audited;
and publicly | 1—The ABS institution(s) is
accountable | occasionally audited without
being held publicly accountable;
2 — The ABS institution(s) is
regularly audited and there is a
fair degree of public
accountability but the system is
not fully transparent;
3 —The ABS institution(s) is
highly fully audited, and
publicly accountable.
Enforcement | 0 -- No enforcement of 2 At Sarawak State level, SBC is given
of ABS regulations is taking place; the mandate to enforce the Sarawak
regulations 1 -- Some enforcement of Biodiversity Centre Ordinance 1997,
regulations is taking place but it Amendment Ordinance 2003 and
is largely ineffective; Sarawak Biodiversity Regulations
2 -- ABS regulations are 2004. The laws has provisions on
regularly enforced but are not access but provisions on benefit
fully effective; sharing are not clearly defined
3 -- ABS regulations are highly
effectively enforced.
Individuals 0 -- No career tracks are 1 SBC’s officers have been given
are able to developed and no training opportunity for capacity building on
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advance and

opportunities are provided;

develop 1 -- Career tracks are weak and
professionall | training possibilities are few and
Y not managed transparently;
2 - Clear career tracks
developed and training
available; HR management
however has inadequate
performance measurement
system;
3 -- Individuals are able to
advance and develop
professionally.
Individuals 0 -- Skills of individuals do not No specific to ABS but SBC has one
are match job requirements; post that entails overseeing its
appropriatel | 1 -- Individuals have some or regulatory function
y skilled for | poor skills for their jobs;
their jobs 2 -~ Individuals are reasonably
skilled but could further
improve for optimum match
with job requirement;
3 -- Individuals are
appropriately skilled for their
Jjobs
There are 0 -- No mechanisms exist; As the actual implementation of
appropriate 1 -- Some mechanisms exist but ABS has not taken place, there is
mechanisms | unable to develop encugh and limited exposure and actual
of training, unable to provide the full range implementation/practice of ABS.
mentoring, of skills needed; There is a need for a programme or
and learning | 2 -- Mechanisms generally exist mechanism to train and develop
in place to to develop skilled professionals, human resaurce from all
maintain a but either not enough of them or implementing agencies in ABS
continuous unable to cover the full range of principles, policies and practices at
flow of new | skills required; both international and national
staff 3 -~ There are mechanisms for levels.
developing adequate numbers of
the full range of highly skilled
ABS professionals
3. Capacity to ABS has the | 0 -- There is no political will at The Sarawak State has enacted the
engage and build political all, or worse, the prevailing Sarawak Biodiversity Centre
consensus among commitment | political will runs counter to the Ordinance 1997 and Sarawak
all stakeholders interests of ABS; Biodiversity Regulations 2004 to

1 -- Some political will exists,
but is not strong enough to make
a difference;

2 -- Reasonable political will
exists, but is not always strong
enough to fully support ABS;

3 -- There are very high levels

regulate research onto its biological
resources. The Sarawak State
government is also in the midst of
revising its relevant ordinances/laws so
as to be in line with the
implementation of national ABS
framework,




of political will to support ABS.

Degree of
public
support on
ABS issues

0 -- The public has litile interest
in ABS and there is no
significant lobby for ABS as
awareness 1s still low;

1 -- There is limited support for
ABS;

2 -- There is limited public
support for ABS and there are
various lobby groups pushing
them;

3 -- There is tremendous public
support in the country for ABS.

ABS is a considerably new (or even
unknown) concept to most and much
more is needed to be done in terms
of creating awareness towards the
subject matter.

The ABS
institution(s)
is mission
oriented

0 -- Institutional mission is not
defined;

1 -- Institutional mission is
poorly defined and generally not
known and internalized at all
levels;

2 -- Institutional mission well
defined and internalized but not
fully embraced;

3 — Institutional mission is fully
internalized and embraced.

There is no ABS institution at State
level.

The ABS
institution(s)
can facilitate
the
partnerships
needed to
achieve its
objectives

0 —The ABS institution(s)
operate in isolation;

1 — The ABS institution(s) has
facilitated some partnerships but
significant gaps and existing
partnerships achieve little;

2 — The ABS institution(s) has
facilitated many partnerships
with a wide range of national
and local agencies, private
sector and NGOs but there are
some gaps and partnerships, are
not always effective and do not
always enable efficient
achievement of ABS objectives;
3 — The ABS instifution(s) has
facilitated effective partnerships
with national and local agencies,
private sector and NGOs to
enable achievement of ABS
objectives in an efficient and
effective manner.

SBC has, under its Traditional
Knowledge Documentation
Programme, facilitated communities
towards product development. The
gaps with regards to policies and
negotiations between communities
and entrepreneurs/manufacturers
need to be addressed.

4, Capacity to
mobilize
information and
knowledge

The ABS
institution(s)
has the
information
it needs to
enforce the

0 -- Information is virtually
lacking;

1 — The ABS institution(s) has
access to some information, but
is of poor quality, is of limited
usefulness, or is very difficult to

NA

There is no ABS institution. However,
SBC is guided by the existing laws
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national access;
legal/policy | 2 — The ABS institution(s) has
ABS access to a lot of information
framework | which is mostly of good quality,
and to but there remain some gaps in
facilitate quality, coverage and
ABS deals availability;
3 — The ABS institution{s) has
the information it needs to
enforce the national legal/policy
framework and facilitate ABS
deals.
Individuals 0 -- Individuals work in NA | Thereis no ABS institution, However,
from the isolation and don't interact; State agencies are guided by existing
ABS 1 -- Individuals interact in laws to enforce provisions relating to
institution(s) | limited way and sometimes in ABS within their own jurisdiction.
work ‘teams but this is rarely effective
effectively and functional;
togetheras a | 2 -- Individuals interact
team regularly and form teams, but
this is not always fully effective
or functional;
3 -- Individuals interact
effectively and form functional
teams.
5. Capacity to There is a 0 — The institution{s) does not NA | There is currently no
monitor, evaluate, legally have the financial resources, specific/designated ABS institution in
report and learn designated personnel, and expertise; Sarawak
institution(s) | 1 — The institution{s) has
responsible | financial resources but has
for ABS and | limited personnel and expertise;
able to 2 — The institution(s) has
update the financial resources and
ABS persennel but limited expertise;
national 3 — The institution(s) has
framework sufficient financial resources,
personnel and expertise.
ABS policy | 0--There is no policy or law or 1 Existing State laws are reviewed to
or law is it is oid and not reviewed adopt new national policies or
continually | regularly; international treaties that the country
reviewed 1 -- Policy or law is only becomes party to.
and updated | reviewed at irregular intervals;

2 —Policy or law is reviewed
regularly but not annually;

3 -- Policy or law is reviewed
annually.




0 -- There is no dialogue at ail;

Under SBC’s Traditional Knowledge

monitors 1 - There is some dialogue Documentation Programme, these
ABS going on, but not in the wider dialogues are limited to participating
projects public and restricted to indigenous communities and
specialized circles; representatives from associations that
2 -- There is a reasonably open represent these communities,
public dialogue going on but
certain issues remain taboo;
3 -~ There is an open and
transparent public dialogue
about the state of the ABS
projects.
Institutions | 0 — There is no implementation The implementation of the National
are highly of the national ABS framework ABS framework is still in progress.
adaptive, at the moment;
responding 1 -- Institutions do change but
effectively only very slowly;
and 2 -- Institutions tend to adapt in
immediately | response to change but not
to change always very effectively or with
promoted by | some delay;
implementat | 3 -- Institutions are highly
ion of the adaptive, responding effectively
nattonal and immediately to change.
ABS
framework
(i.c., laws,
policies
and/or
regulations).
The ABS 0 -- There are no mechanisms At the state level, ABS is indicated in
institution(s) | for monitoring, evaluation, state laws such as the Forest Ordinance
has effective | reporting or learning; and the Sarawak Biodiversity Centre
internal 1 -- There are some mechanisms Ordinance and Sarawak Biodiversity
mechanisms | for monitoring, evaluation, Regulations. However these are not
for reporting and learning but they distinctly defined as yet.
monitoring, | ar¢ limited and weak;
evaluation, 2 -- Reasonable mechanisms for
reporting monitoring, evaluation,
and leaming | reporting and learning are in
on ABS place but are not as strong or
projects comprehensive as they could be;
3 -- Institutions have effective
internal mechanisms for
monitoring, evaluation,
reporting and learning,.
Individuals | 0 -- There is no measurement of As the actual implementation of ABS
from ABS performance or adaptive has not taken place, there is limited
institutions feedback; exposure and actual

are adaptive
and continue
o leam

1 -- Perfoermance is irregularly
and poorly measured and there
is little use of feedback;

implementation/practice of ABS.
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2 - There is significant
measurement of performance
and some feedback but this is
not as thorough or
comprehensive as it might be;

3 -- Performance is effectively
measured and adaptive feedback
utilized

Baseline Score: 14 out of possible 45 = 31.11%

C. ABS INSTITUTIONAL CAPACITY SCORECARD —SABAH BIODIVERSITY CENTRE

1. Capacity to

The.Acccss

0 -- There is essentially no ABS

. ABS initiative has been started

conceptualize | and Benefit- | agenda; seriously in 2009 by the Sabah
and formulate | Sharing 1 -- There are some persons or Biodiversity Centre {SaBC) in response
policies, laws, | (ABS) institutions actively pursuing an to the directive by the Sabzh
strategies and | agenda is ABS agenda but they have little Biodiversity Council. A committee was
programmes | being effect or influence; formed chaired by the State AG’s
effectively 2 -- There are a number of ABS Office to receive feedback from
championed | champions that drive the ABS stakeholders regarding draft ABS
/ driven agenda, but more is needed; Regulations, with SaBC as its
forward 3 — There are an adequate number of] Secretariat. However, it is yet to be
able "champions" and "leaders" gazetted as the Sabah Biodiversity
effectively driving forwards an ABS Enactment 2000 (SBE2000) needs to
agenda be amended for such ABS agenda to be
implemented effectively.
Thereisa 0 -- There is no institution(s) Under the SBE2000, the power to
legally responsible for ABS; approve and issue access licences is
designated 1 — The institution(s) has limited under the Council. SaBC is only
institution(s) | financial resources, personnel and involved in determining policies and
responsible expertise; guidelines for such access and its
for ABS 2 — The institution(s) has limited utilization. To assist the Council, a
with the financial resources and personnel vetting committes has been formed (but
capacity to but adequate expertise; only for vetting access on academic
develop a 3 — The institution(s) has sufficient applications), but with approval by the
national financial resources, personnel and Council, still. And commercial
ABS expertise. application is still with the Council
framework Jurisdiction.
(i.e., laws,
policies
and/or
regulations)
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2. Capacity to
implement
policies,
legislation,
strategies and
programmes

Thereisa
designated
ABS
institution(s)
responsible
for ABS that
can facilitate
the

0 — The institution(s) does not have
the financial resources, personnel,
and planning/management skills;

1 — The institution(s) has limited
financial resources and personnel
and planning/management skills;

2 — The institution(s) has financial
resources and personnel but

SabC currently has 10 full time siaff
engaged in administrative duties, and
an annual operational budget of about
USD100,000. SaBC would be an
appropriate institution at the State
level to facilitate management and
administration of ABS related issues.
However, major policy decisions will

implementati | limited planning/management be done by the Council.
on of the skills;
national 3 — The institution(s) has sufficient
ABS financial resources, personnel and
framework. | planning/management skills.
The ABS 0 — The ABS institution(s) has a There are motivated leadership staff
institution total lack of leadership; ready to move ABS forward.
(s) is 1 — The ABS institution(s) has )
effectively weak leadership and provides little
led guidance;

2 — The ABS institution(s) has a

reasonably strong leadership but

there is still need for improvement;

3 — The ABS institution(s) is

effectively led
Human 0 -- Human resources are poorly There are people out there have the
resources qualified and unmotivated; interest and some good background on
for ABS 1 -- Human resources qualification is ABS — our Traditional & Ecological
management | spotty, with some well qualified, but Knowledge programme under the
are well many only poorly and in general BBEC II has provided some good
qualified and | unmotivated, experience and knowledge.
motivated 2 — Human Resources in general

reasonably qualified, but many lack

in motivation, or those that are

motivated are not sufficiently

qualified;

3 -- Human resources are qualified ay

motivated.
The ABS 0— The ABS institution(s) is not SaBC has not reached this stage yet.
institution(s) | being held accountable and not
is audited audited; '
and publicly | 1 - The ABS institution(s) is
accountable | occasionally audited without being

held publicly accountable;

2 —The ABS institution(s) is
regularly audited and there is a fair
degree of public accountability but
the system is not fully transparent;
3 — The ABS institution(s) is highly
fully audited, and publicly
accountable.
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Enforcement

. .Sé.BC as Secretariat of t.}.lcu ‘Co.ﬁnci‘l haéw

0 -- No enforcement of regulations
of ABS is taking place; authority for enforcement. Council can
regulations 1 — Some enforcement of also engage other authorities such as
regulations is taking place but it is the police for this task, Planning to start
largely ineffective; enforcement activities of the SBE 2000
2 -- ABS regulations are regulaily and related legislation from 2013.
enforced but are not fully effective;
3 —- ABS regulations are highly
effectively enforced.
Individuals | 0 --No career tracks are developed There are some opportunities through
are able to and no training opportunities are collaborative projects to build staff
advance and | provided; capacity, but no systematic government
develop 1 -- Career tracks are weak and training programme yet exists related to
professionall | training possibilities are few and ABS.
Yy not managed transparently;
2 -- Clear career tracks developed
and training available; HR
management however has
inadequate performance
measurement systein;
3 -- Individuals are able to advance
and develop professionally.
Individuals 0 -- Skills of individuals do not SaBC staff have limited technical skills
are match job requirements; related to ABS for their roles.
appropriatel | 1 -- Individuals have some or poor
y skilled for | skills for their jobs;
their jobs 2 -- Individuals are reasonably
skilled but could further improve
for optimum match with job
requirement;
3 -- Individuals are appropriately
skilled for their jobs
There are 0 -- No mechanisms exist; Not in place.
appropriate 1 -- Some mechanisms exist but
mechanisms | unable to develop enough and
of training, unable to provide the full range of
mentoring, skills needed;
and learning | 2 -- Mechanisms generally exist to
in place to develop skilled professionals, but
maintain a either not enough of them or unable
continuous to cover the full range of skills
flow of new | required;
staff 3 -- There are mechanisms for
developing adequate numbers of
the full range of highly skilled ABS
professionals
3. Capacity to | ABS has the | 0 -- There is no political will at all, The existence of SBE 2000 and draft
engage and political or worse, the prevailing political ABS Regulations are a reflection of
build commitment | will runs counter to the interests of political commitment. The
consensus ABS; establishment and funding of SaBC is




among all
stakeholders

1 -- Some political will exists, but
is not strong encugh to make a
difference;

2 -- Reasonable political will
exists, but is not always strong
enough to fully support ABS;

3 -- There are very high levels of
political will to support ABS.

also a positive indication.

Degree of
public
support on
ABS issues

0 -- The public has little interest in
ABS and there is no significant
lobby for ABS as awareness is still
low;

1 -- There is limited support for
ABS;

2 -- There is limited public support
for ABS and there are various
lobby groups pushing them;

3 - There is tremendous public
support in the country for ABS.

NGO and government stakeholders
are aware of ABS issues. Little
awareness among the general public,
with the exception of selected local
communities.

The ABS
institution(s)
is mission
oriented

0 -- Institutional mission is not
defined;

1 -- Institutional mission is poorly
defined and generally not known
and internalized at all levels;

2 -- Institutional mission well
defined and internalized but not
fully embraced;

3 — Institutional mission is fully
internalized and embraced.

SaBC and the Sabah Biodiversity
Council have clear mandates
according to the SBE 2000, but not
fully implemented at this stage,

The ABS
institution(s)
can facilitate
the
partnerships
needed to
achieve its
objectives

0 — The ABS institution(s) operate
in isolation;

1 — The ABS institution(s) has
facilitated some partnerships but
significant gaps and existing
partnerships achieve little;

2 — The ABS institution(s) has
facilitated many partnerships with a
wide range of national and local
agencies, private sector and NGOs
but there are some gaps and
partnerships, are not always
effective and do not always enable
efficient achicvement of ABS
objectives;

3 —The ABS institution(s) has
facilitated effective partnerships
with national and local agencies,
private sector and NGOs to enable
achievement of ABS objectives in
an efficient and effective manner.

There are some financial limitations
on the extent of partnerships possible
at present, however SaBC does have
existing partnerships with a number
of NGO and commercial
organizations.
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4. Capacity to 0 -- Information is virtually The Sabah Museum has SMRICHES,
mobilize institution(s) | lacking; and Sabah Fconomic Development and
information has the 1 — The ABS institution(s) has Investment Authority (SEDIA) have
and information | access to some information, but is developed a Herbal and Medicinal
knowledge it needs to of poor quality, is of limited Knowledge Base, which SaBC intends
enforce the usefulness, or is very difficult to to utilize for information management
national access; related to Traditional Knowledge on
lepal/policy | 2 — The ABS institution(s) has genetic resources.
ABS access to a lot of information which
framework is mostly of good quality, but there
and to remain some gaps in quality,
facilitate coverage and availability;
ABS deals 3 — The ABS institution(s) has the
information it needs to enforce the
national legal/policy framework
and facilitate ABS deals.
Individuals 0 -- Individuals work in isolation Two Task Forces have been formed —
from the and don't interact; one from relévant agencies for
ABS 1 -- Individuals interact in limited biodiversity conservation, and one for
institution(s) | way and sometimes in teams but traditional knowledge with MyIPO,
work this is rarely effective and Sabah Museum, and NGOs.
effectively functional;

2 -~ Individuals interact regularly
and form teams, but this is not
always fully effective or functional;
3 -- Individuals interact effectively
and form functional teams.

5. Capacity to
monitor,
evaluate,
report and
learn

There isa 0 — The institution(s) does not have Sabah’s ABS institutions currently
legally the financial resources, personnel, have limited financial resources, staff
designated and expertise; and expertise for monitoring,
institution{s) | 1 - The institution(s) has financial evaluation and reporting on ABS
responsible | resources but has limited personnel issues.
for ABS and | and expertise;
able to 2 — The institution(s) has financial
update the resources and personnel but
ABS limited expertise;
national 3 — The institution(s) has sufficient
framework financial resources, personnel and

expertise.
ABS policy | 0 -- There is no policy or law or it The SBE 2000 is in force, and is
or law is is old and not reviewed regularly; currently under review by the state
continually 1 -- Policy or law is only reviewed AQG’s office to clarify responsibilities
reviewed at irregular intervals; and ensure effective implementation
and updated | 2 — Policy or law is reviewed through the modification of some

regularly but not annually;
3 -- Policy or law is reviewed
annually. ‘

provisions.




Society
monitors
ABS
projects

0 -- There is no dialogue af all;

1 -- There is some dialogue going
on, but not in the wider public and
restricted to specialized circles;

2 — There is a reasonably open
putlic dialogue going on but
certain issues remain taboo;

3 -- There is an open and
transparent public dialogue about
the state of the ABS projects.

MyTKDL and other ABS initiatives.

There is some NGO dxrscussion ﬂlrE)ugh

Institutions
are highly
adaptive,
responding
effectively
and
immediately
to change
promoted by
implementati
on of the
national
ABS
framework
(i.e., laws,
policies
and/or
regulations).

0 — There is no implementation of
the national ABS framework at the
moment;

1 -- Institutions do change but only
very slowly;

2 - Institutions tend to adapt in
response to change but not always
very effectively or with some
delay;

3 -- Institutions are highly adaptive,
responding effectively and
immediately to change.

The national ABS framework is not yet

in place and the state framework is
relatively recent, so it is hard to assess

the adaptive nature of the institutions at

this time.

The ABS
Institution(s)
has effective
internal
mechanisms
for
monitoring,
evaluation,
reporting
and learning
on ABS
projects

0 -- There are no mechanisms for
monitoring, evaluation, reporting or
learning;

1 -- There are some mechanisms
for monitoring, evaluation,
reporting and learning but they are
limited and weak;

2 -- Reasonable mechanisms for
menitoring, evaluation, reporting
and learning are in place but are not
as strong or comprehensive as they
could be;

3 -- Institutions have effective
internal mechanisms for
monitoring, evaluation, reporting
and learning.

The Council has powers to request
monitoring, evaluation and reporting,
with limited implementation to date.
These issues are discussed in Council
meetings at present.

Individuals
from ABS
institutions

are adaptive

and continue
to learn

0 -- There is no measurement of
performance or adaptive feedback;
1 -- Performance is irregularly and
poorly measured and there is little
use of feedback;

2 -- There is significant
measurement of performance and
some feedback but this is not as
thorough or comprehensive as it
might be;

There are general government staff
evaluation systems in place, but not
specific to fechnical subjects like ABS.
Participation in wider ABS related
programmes may offer opportunities
for adaptive learming, but not
specifically through the institution,
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3 -- Performance is effectively
measured and adaptive feedback
utilized

Baseline score: 23 out of possible 66 = 34.85%




Annex 3.Knowledge, Attitudes and Practices (KAP) Assessment Approach

As part of the project’s monitoring and evaluation system, knowledge, attitudes and
practices (KAP) assessment surveys will be conducted as part of Output 2.5 targeting
specific groups (ILCs, researchers and relevant industries and general public) that may
use or benefit from ABS transactions in order to determine the project’s impact on
awareness levels concerning the national ABS law, CBD and the Nagoya Protocol; as
well as on the values of biological resources among selected ILCs.

These will include baseline surveys at the start-up of the awareness raising activities for
specific target groups, and repeat surveys following the same methodologies at project
completion. This work will be contracted to a service provider, with requirements to
liaise closely with the project’s implementing partners in the design and implementation
of activities.

1. Introduction

The purpose of a KAP survey is to understand the current status and gaps in the
knowledge, attitudes and practices of the target groups on specific issues, so as to design
intervention programs to enhance knowledge and change the attitudes and practices of
the target groups towards desired goals. The planned KAP assessments for the present
UNDP/GEF project aim to provide the project team and national stakeholders with a
more detailed understanding of public opinion concerning ABS issues in Malaysia as
well as the awareness level of ILCs, researchers and relevant industries regarding their
rights or obligations in ABS context.

The planned baseline KAP surveys will assess pre-project implementation levels of
knowledge for specific target groups including the following subjects®:

For the targeted researchers and industries:

The knowledge about their obligations under the ABS laws, which are to follow the
access procedures, to obtain PIC of, and to share benefits with the provider of biological
resources and associated traditional knowledge, and compliance of ABS laws by their
research counterparts; attitudes towards such additional obligations; attitudes towards
benefit sharing and its implication on conservation and sustainable use of biodiversity;
attitudes towards respecting the rights of indigenous and local communities; and
practices that currently being undertaken for research and development on biological
resources and associated traditional knowledge.

For the targeted ILCs:

% Note — these subjects should be reviewed and confirmed at the start of this activity
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Knowledge of their rights as enshrined in the ABS laws, the CBD and the Nagoya
Protocol; attitudes towards the concept of ABS; attitudes towards the role played by
ABS in biodiversity conservation and poverty alleviation; practices currently being
undertaken when dealing with external actors; and understanding of the value (current
and potential) of the natural resources under their stewardship in theABS context.

For others:

The understanding of the concept of ABS; awareness towards the national ABS law, the
CBD and the Nagoya Protocol; attitudes towards ABS; attitudes towards the role played
by ABS in biodiversity conservation and poverty alleviation; and practices currently
being undertaken by relevant stakeholders in accessing biological resources and
associated traditional knowledge.

The results of the baseline surveysare intended to be used as indicators to measure
project impacts on stakeholder perception and behaviour. They will also inform the
design of the awareness campaign and communication strategy for the project (see
Output 2.4).

The same survey methodology will be applied to the same target groups at the end of the
project following the completion of awareness activities in order to assess changes in
levels of awareness and changes in attitudes and practices that may be attributable to the
project’s intervention. The results will be included in the project completion report and
applied to the relevant indicator presented in the project’s Strategic Results Framework.

2. Survey Methodology
Both qualitative interviewsand quantitative surveys will be used to collect data.

The quantitative survey with questionnaires will be applied to collect data from the
following target groupsSG:

+ 100 officials from line ministries (in Kuala Lumpur) and related departments at state
level (13 states), including NRE, MOSTI, MOH, Economic Planning Unit, Forestry
Department, etc.

+ 50 elected representatives (Members of Parliament and State Assemblies)

100 managers and technicians from biotechnology related enterprises

+ 100 managers and staff from international, national and local NGOs, including both
environment and social NGOs

4 50 journalists (both environment and non-environment journalisis) and from media,
with a focus on influential media

¢ 100 university staff and students, half in environment-related majors, and half in
law- related majors.

¢ 200 respondents from rural communities: the communities should be selected near

*

38 Note: the target groups and sample sizes should be reviewed and confirmed at the start of this activity



thepilotproject areas in Kedah, Perak, Sabah and Sarawak.

In addition, a qualitative interview guide will be developed for in-depth discussions with
the representatives from the above target groups, focusing on understanding the
mformation needs and their preferred information channels, so as to develop the
communication strategy.

The surveys and interviews will be mainly carried out by face to face, supported by
telephone and e-mail.

3. KAP Components

The survey questionnaires cover 4 components: Knowledge, Attitude, Practices, and
Information Needs.

Knowledge.This part mainly includes the questions to ask the respondents fora self-
assessment oftheir knowledge related to ABS and biodiversity conservation;
understanding on the concepts; awareness of the policies and regulations related toABS /
biodiversity conservation;their obligation under the ABS laws, which is to follow the
access procedures, to obtain PIC of, and to share benefits with the provider of biological
resources and associated traditional knowledge, and compliance of ABS laws by their
research counterparts; rights as enshrined in the ABS laws, the CBD and the Nagoya
Protocol;

Attitudes. This part aims to record the respondents’ opinions on the importance
attached to biodiversity conservation, relationship between economic development (or
poverty) and conservation, , attitudes towards additional obligations to fulfill ABS
requirements; attitudes towards respecting the rights of indigenous and local
communities;

Practices.This part asks the respondentsabouttheir activities to conserve biodiversity,
integration of biodiversity/ABS into development plans or enterprise strategiespractices
that currently being undertaken for rescarch and development on biological resources
and associated traditional knowledge; practices currently being undertaken when dealing
with external actors;

Information Needs. This part mainly asks the respondents about their sources of
information, suggestions for information dissemination, and information requirements.

4. Data Processing

The quantitative data will be inserted into excel spreadsheets, and descriptive statistics
will be used to process the data. The percentage and means will be calculated. The data
will be disaggregated among different target groups. The qualitative data will be
analyzed by the main issues and themes arising, and used to supplement the quantitative
data. The data results will be used to analyze the gaps in knowledge, attitudes and
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practices regarding ABS / biodiversity conservation, and to develop the project’s
comimunication strategies to increase national capacity and understanding of ABS issues.
The results of these surveys will be used as indicators to measure project impacts on
stakeholder perception and behaviour.



Annex 4. Environmental and Social Screening Summary

Annex 4. Environmentsl and Social Sereening Summary
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Annex 5. Letter of Agreement for UNDP Direct Project Services

STANDARD LETTER OF AGREEMENT BETWEEN UNDP AND THE GOVERNMENT FOR THE
PROVISION OF SUPPORT SERVICES:

Togir Pusn Wen Hasmak Bt Wan Mehid,

L Reference iz made to consultations betoen officials of the Government of Malaysia (herelnsfier
referred 10 as “the Cowrmment™s and officials of TINIZP with respect t the provision of support servicss by
the UNDP country offics for mationatly mansged programenes and prejests, UNDP and the Gaversmene
hereby sgree fhat the UNDP counity offies muy provide soch sopport services at the request of the
Goversment thieugh Bie Instiation. designated in the relovant progetnome suppert document of project
document, sz ceserlbed biefow, )

2. The UNDP country oifice may provide support sendees for nesistance with reporting reguitemonts
and direct payment. In providing such suppuet services, the TNDP eoumtry otiice shali emurs that the
capaeity of the Govermsment-destaraied fnstitution is seengthencd w engblo &t fo oaury oul such aetivities
directly. The costs incurred by the TISDE cmmtry office in providing such support sorvices shal? be
repaversd from the adininistrative budget of the office, ]

3 The UNDP opuniry office may provide, ot the request of the desgused instiution, the follawing
sapporCservices for e sotivities of the progrmmelprojent: . ’
(@  ldentificstion and/orvecyuitiment of srojost aml programme personnel;
(B} Identifieation and fecififation of falning aetivities,

&  Prosurementol goads and services;

4, The procursmsnt of gonds ahd services and the recreitnent of project asd programme personned by

the UNDP country offies shall be in eccardance with the TNDP ragulations, mles, policies and procedatos,
Supiport services described in parsgraph 3 sbove shall be dotailed i 20 appex {i the programme soppory
ducyment or projfest dovsmsent, & the form: provided In the Atachment herotn.” i the reguitsmenty for
support sepvioes by Ue countsy effier change during the e of a programmes or project, e paex 1o the
progremme support documend or projeel ductament fs revised with the inuteal agreement of the e
tesident representutive and the designated instinton, '

3. The relevant peovisions of the Standawd Basie Assivtance Agreement, 11 Septefn%:gr 2013 Ghe

"SEAAT, including e provisions on Xiwbility and privifeges and inwnunisies, shall apply to the provision of -

such suppart servicss, The Govemment shall retain ovosali responsibility for the matienally maneged
programms or profect thraugh s designeted nsifrudon, The responsibillty of the URDP ety office for
the provision of the suppuek services desmiber] heeeiin shall be limised Lo the provision of such suppoert
servives detufled in fie annex to dheprogramime support doouient or project desument,

. Amy ofafm or dispute atising under or in comnection. with the provizie of .‘;ﬁppnﬁ seevices by the
UNDP country offfoe In scordanss with his lettze shafl be hendied purszsnt to the relevont provisions of
the SBAA, : ) : : .
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kS The manner amd mothod of cost-recovery by the UNDE country office Tn providing the support
serviees deseribed in paragraph 3 above shall bo specified i the mnex to the mogrmee support doenrment
0% projest dozurment. . ’

8. The UNDP towney office shall suhmit pragress reports on i sugpost services provided and shall
repart orxthie oosls relevbucsed iy providing such servicss, 88 may be reguived,

9 Any midification of the preseal arangements shall be offected by nutual written sgreement of the
partes berato, . .

M Wyou e in agreement with the provisions set Brth above, please sign and retum to s office two
signed coples of this feer, Upan your signstive, this fester shall constiute an agreemont bobweon your

CGevernment and UNDP oa the terms and conditions fir e provision of suppert servicrs by the UNBP
eountry offize for nationally mensgad programmes and projests. .

Yaoursgimersly,

.

v o WS

Si@ﬁddﬁm A oF UROE

[ Resident Reprosentative]

Linder Beceetary, Biodivorsity and Fovestry Management Tiivlsion,
Ivfinistry of Nateral Resources and Bnvironment
[ 29 August2013]



Atiacinnent

DESGRIFTION OF UNDP COUNTRY OFFICE SUPPORT SERVICES

I. Reference is made fo consulfations Bsfye

instination desigmated by the Goavernment of Wa

(PINS B157),

2 In hecordance with the provistons of the siter of
project documest, the UNDD country offiee

below,,

k% Suppart servioss o be provided:.

et Minfstry of Natoral Resvurees and Environment, the
laysin and officials of LINDE with rospoet o the provision
of supporl services by the TNDP country office for the nationally mansped project Developing and

Implementing & National Access and Senaflt Sharing of Biological Resourves Framewark In Maluysis,

agreament signed on 29 Anpust 2013 and the
shall provide suppost strvices for the Project a3 deserbed

the project

Supgort services | Scheduls for the Cost 1o UNDT of Ameount md method of
{nsert provisien of fiespport | peaviding sush support | seimbursament of UNDP
deseription) soriiony servives whers {where appropriate)

N BppropHals)

JHiring of project | Will  be  determined | Using this Tateat | Wil be deducted from the
management olalt | durdng he feeption of | Unfversl Prics List

budget of the project

2 Purchase of
goods Files

Wil be determined
during the incepiion of

Ushg  the | lotest
Universsl Price Lis|

Will be deducled from lhe

budget of the project

Thiversal Priee List

ihe project

equipments  and | the project

COBRUCTS - _ o

3. Hidng of { Will be dotermined Uity the Intest | Will Be deducted Hom ths
consultants ducng the fuception «f

© | buelget of the project

f Assistaiice may eonsist of any other forn which may bo agreed by the Goverament and the UNDP,

3. Deseription of fmctions aed respansibilitios of the partivs invelved:

4 & % »

&, ARl deeigions related to support

the Govermment,

MMRE to determine the typs of servicss 1 be provided by UNDP, in line with the AW Ps.
MMRIE wil] be consulted by UNDP In the process of providing the support serviees, ,
UNEP will conduct all provisien ofservices wsing TNTIPS procurement/tecroitment mules.
UNDR will update MINRYE, guaricrly, ou the cost ol the provisien of the services,

serviess provided by UNDE skall bo made upon agrecseat/opyroval by
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